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THE ‘FIX’ IS IN!


 HOW CONGRESS LEGALIZED 
ELECTION FRAUD


By Lynn Landes

“American politicians ignore the will of the people because they don’t need our votes 
to get elected.  Anonymous “secret” ballots and electronic tallies?  What do they prove?  
Nothing!  It is the longest-running, most successful criminal conspiracy in American history.”
Freelance journalist, Lynn Landes, chronicles in her numerous articles how the U.S. Congress deliberately, systematically, and illegally denied its citizens the right to vote and to have their votes counted properly.  Landes documents how Congress legalized election fraud with lots of help from their friends in the news media, big business, and federal law enforcement agencies.  Read Lynn’s landmark 2004-2006 lawsuit as she challenged the constitutionality of voting machines and absentee ballots. 
Voting In A Nutshell:  At the birth of the nation, Congress restricted the right to vote to white men with property.  After the Civil War, as African Americans began voting in large numbers, secrecy and concealment were introduced to a process that had been public and transparent.  Congress approved absentee voting in the 1870’s, the secret ballot in the 1880’s, and voting machines in the 1890’s, as states instituted restrictive practices, such as literacy tests, poll taxes, and voter registration. Today, voting has even been privatized and outsourced!  95% of all votes are electronically counted by a handful of private companies.  Meaningful citizen participation and oversight and been effectively destroyed.  It’s a clear violation of the U.S. Constitution.  
“The news media’s use of polls, based on secret sources, to verify elections results based on secret ballots that are counted using secret software, is particularly ludicrous,” says Landes.  

What Voters Can Do:  Landes urges voters to support paper ballots and hand counts on Election Day only.  No machines.  No absentee ballots.  And no early voting!  Landes also asks voters to organize “parallel elections” and “citizen audits”.  Lastly, she urges voters to challenge today’s politicians. 
“The next time you meet an allegedly ‘elected’ official, ask them to PROVE IT! 
 Under America’s non-verifiable voting system, they can’t.”

Lynn Landes, freelance journalist, www.TheLandesReport.com, lynnlandes@earthlink.net, 215-629-3553
INTRODUCTION:   America never was a democracy
Citizens elect the government in a democracy.  The result is that government is accountable to the people.  But in America, the U.S. Congress boldly ignores the will of the people.  Why?  Because they don’t need our votes to get into office and stay there.  Electronic tallies and anonymous “secret” ballots?  What do they prove?  Nothing!  And that’s no accident. It is the longest-running, most successful criminal conspiracy in American history.
This is critical to keep in mind.  It is not up to the citizens to prove vote fraud, which is what a lot of activists feel they need to do.  It’s riveting and outrageous to see how blatantly elections are stolen, but the conversation should turn on “PROOF OF LEGITIMACY”, rather than “PROOF OF FRAUD’.  It’s up to elected officials to prove our votes were counted properly and correctly.  That makes it a lot harder for others to laugh off voting rights activists as a bunch of conspiracy theorists.  

Why blame Congress?  Lacking a revolution by voters, Congress is the most responsible party for America’s system of voting.  They can overturn the President’s veto.  They can impeach a federal judge.  But, they haven’t done either, because they benefit from the fraudulent voting system they themselves put in place.
Many people believe that George W. Bush stole both of his presidencies.  What evidence that exists, surely indicates as much.  But, he didn’t steal America.  It got sold out by previous Congresses a long time ago.  Actually, it was one big fat lie from the very beginning.  
America?  A democracy?  A country based on freedom whose founders owned slaves?  All men are created equal, but only white men with property get to vote?  

After the Civil War, the U.S. Congress managed to make things even worse in many ways.  As African Americans began voting in large numbers, Congress introduced secrecy and concealment to a process that had been, at least, public and transparent.  Specifically, Congress approved absentee voting in the 1870’s, the secret ballot in the 1880’s, and voting machines in the 1890’s. Meaningful citizen participation and effective oversight of elections had been destroyed.  It was a clear violation of the U.S. Constitution and tantamount to treason.  
Congress turned the promise of democracy into the reality of fascism, the control of the many by the few.
The secret anonymous ballot, in particular, was Congress’s most clever ploy.  It appeared to offer citizens protection from harassment and intimidation, when in reality it opened the doors wide to undetectable election fraud.  After all, how does one prove their vote got counted when there’s no hard evidence of such, just a pile of unsigned ballots that can be easily destroyed or replaced?  

Today, incredibly, voting has been privatized and outsourced with 95% of all votes electronically counted by a handful of private companies!  It’s beyond a farce.  It’s beyond a fraud.  It’s a testimony to how successful Americans have been dumbed-down, that they will go into a voting booth, press some buttons and think they voted, that their vote was counted correctly, or counted at all!  

Even more odious is Oregon’s voting system, where citizens exercise their right to vote, not publicly at the polls on Election Day, but privately at home, days if not weeks beforehand.  No meaningful oversight is possible.  Instead, Oregonians are forced to mail in their ballots, with the hope and trust that their votes are counted correctly.  

And ‘trust’ is the operative word.  American politicians depend on a trusting public.  Congress depends on Americans being so blinded by loyalty and patriotism, that they will value trust over transparency, hope over vigilance.  But, democracy demands transparency, not trust.  And that’s what we’re fighting for.
The American Way
educated to be ignorant
medicated to be sick
it's public policy in America
a tragedy, a trick
forged news we're given
false choices to make
we vote on machines
democracy's a fake…

(It’s goes on, but you get the idea.)
http://www.thelandesreport.com/TheAmericanWay.htm 
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AMERICA’S UNVERIFIABLE ELECTION RESULTS -
THE CASE FOR A RETURN TO ‘OPEN VOTING’
 
· SYSTEM-WIDE COMPUTER FRAUD 

· OUTSOURCING U.S. VOTING SYSTEMS 

· COVER-UP &  NETWORKS’ EXIT POLL 

· FEDERAL COMPLICITY IN VOTE FRAUD 
· THE ARGUMENT AGAINST THE SECRET BALLOT 

· CONCLUSION & RECOMMENDATIONS 

 
_______________________________________________
 
SUMMARY 

What’s wrong with America’s voting system?  Just about everything.  Voting is the linchpin of democracy.  And democracy demands transparency, not trust.  Yet, there is no meaningful transparency to our current voting system.  
 
While Congress, state legislatures, and town councils are required to vote publicly and openly, the American electorate is held to a different standard - a double standard.  We vote privately and anonymously by machine, early, absentee, and secret ballot.  
 
Under our current system of voting, it is virtually impossible to detect vote fraud. Things weren’t always this way.  
 
Before the Civil War, Americans engaged in ‘open voting’.  People voted in public by raised hand, voice, or pen.  Although limited to white males, it was a completely transparent process. 
 
After the Civil War, as Congress expanded the right to vote to African Americans and eventually to women, it began to shut-down meaningful public oversight of the process. 
 
It started with Congressional approval of absentee voting in the 1870’s, secret ballots in the 1880’s, and voting machines in the 1890’s.  Today in America, 30% of all voting is by absentee or early, 95% of all votes are machine-processed, and 100% of all ballots are secret and anonymous.  
 
For the sake of convenience and alleged voter protection, Congress has destroyed the transparency, verifiability, and integrity of America’s voting process.  
 
Making matters worse, state legislatures have outsourced our easy-to-rig voting system to a handful of private companies and multinational corporations.  Yet, to date, Congress has not addressed the constitutional legality and national security ramifications of private control over public voting systems.  
 
Most voting machine companies have close ties to the Republican Party.  And many researchers believe it is not a coincidence that, of the thousands of voting machine irregularities reported over the years, the overwhelming majority of them benefited Republican candidates over Democrats.  
 
History repeated itself again this past November with computer “glitches” and vote flipping reported across the country.  Several candidates refused to concede their elections and challenged the results.  Despite Democrats winning control of Congress, the election was dubbed a “Landslide Denied” by the Election Defense Alliance.
 
Computer security experts have repeatedly issued warnings that no computer program can be protected from system-wide vote fraud, particularly by company insiders.  Even if software is required to be “open source” and inspected, as some activists are promoting, surreptitious programming can easily remain undetected. 
 
Although there is mounting evidence of widespread computer vote fraud in American elections dating back decades, the Department of Justice (DOJ) under the direction of Craig C. Donsanto (since 1970) has taken a hands-off approach to any serious investigation.  And, since the news networks’ exit polls are equally susceptible to manipulation and fraud, voting rights activists in several states conducted Citizen Audits or Parallel Elections as a check against official vote totals.  
 
In effect, activists asked voters to go public with their votes.  Voters signed forms that include their name, address and who they voted for.  Candidates and voters can then use a comparative analysis to check audit results against official returns.  Last year, activists in San Diego, California used their results to win a recount.  (See: http://www.thelandesreport.com/CitizenAudit.htm)  
 
Something similar to this idea was put into practice in North Carolina two years ago.  A voting machine error caused 4,400 votes to vanish in Carteret County.  Republican candidate Steve Troxler led in the count by 2,287 out of 3 million votes cast.  In order to prove he won the election, Troxler's campaign rounded up affidavits from more than 1,400 Carteret voters who said they had voted for him.  In effect, he asked voters to ‘Open Vote’.
 
As the new Congress is poised to require ballot printers and spot audits of election results, that will not be sufficient to restore transparency, verifiability, and integrity to our voting process.  In particular, recounts that by law can only occur for ‘close’ elections, fails to recognize the obvious – those who want to rig an election are aware of the recount and audit laws and will certainly try to rig it by a sufficient number of votes in order to avoid an election challenge.
 
Specifically, legislation introduced by Congressman Rush Holt (D-NJ) in the last Congress, fails to satisfy two constitutional requirements:  1) the right to vote unobstructed by technology, 2) the right to have all votes cast and counted in full public view.  
 
A more effective legislative response came from Congressman Dennis Kucinich (D-OH), who last September introduced House Bill 6200, which would allow only paper ballots and hand counts for the 2008 presidential election.  
 
However, even that legislation will not get the job done.  As long as the electorate continues to vote in a manner that does not allow for direct voter participation and meaningful public oversight, the system is an invitation to widespread vote fraud and election results will always be suspect.  
 
Congress should have only one standard for voting for itself and all Americans - total transparency. They should rescind laws and policies that allow counting ballots in secret and voting by machine, absentee, early, and secret ballot.  Instead, Congress should return American voters to our tradition of ‘Open Voting’ at the polls on Election Day.  
  
 
SYSTEM-WIDE COMPUTER FRAUD
 
From vote-flipping computers to uncounted paper ballots, there was chaos at many polls across the country in the last election.  In a survey just released by several voting rights groups lead by VotersUnite.Org, they report, "...the number of incidents and the broad range of problems reported are indicative of the widespread failure of electronic voting systems across the country and how this failure affected the experience of voters on November 7, 2006."  (See: http://www.votersunite.org/info/E-VotingIn2006Mid-Term.pdf)
 
In studies by Election Defense Alliance (EDA) that compared the news networks' exit poll to election results, researchers discovered a systematic nationwide shift of 4-5% of the vote from Democratic candidates to Republicans may have occurred in both the 2004 election, denying Democrats the presidency, and 2006 midterm elections,. (See: http://www.electiondefensealliance.org) 
 
In fact, there is every reason to believe that American elections have been routinely and systematically rigged through the use of computer technology for many decades, as documented in a growing list of books, articles, reports, and documentaries on voting machine irregularities, "glitches", and outright fraud.  (See: http://www.thelandesreport.com/VotingMachineErrors.htm)
 
 
OUTSOURCING U.S. VOTING SYSTEMS
 
American’s voting process has been privatized and outsourced to a handful of private, foreign, and multi-national companies with close ties to the Republican Party, CIA, former military officers, defense contractors, the news media, and communications industry. 
(See http://www.thelandesreport.com/VotingMachineCompanies.htm) 
 
Just two companies, Election Systems and Software (ES&S) and Diebold, which were started by two brothers, Bob and Todd Urosevich, process 80% of all votes in the United States.  These companies make, sell, and service both ballot scanners and touchscreen machines.  Like other voting companies, they also have close ties to the GOP.  Republican Senator Chuck Hagel of Nebraska was the president of AIS (which eventually became ES&S) just before he won a surprise landslide victory in 1996.   Wally O'Dell, chief executive of Diebold, promised in a fundraising letter to Republican supporters that he would "deliver" Ohio to George W. Bush in the 2004 presidential election.  
 
Sequoia Voting Systems, America's third largest voting machine company, is foreign-owned.  In 2003, Sequoia was owned by De La Rue of the United Kingdom (UK).  Today, Sequoia is owned by Smartmatic Corporation, which is owned by a Dutch holding company.  Smartmatic is privately held.  A controlling interest is held by its founder and CEO, Antonio Mugica, who holds dual Spanish and Venezuelan citizenship.  
 
Since computer hardware can be programmed to identify the political party of every candidate, an across-the-board edge can be easily given to one party's candidates over another's before the machines ever leave the factory floor.  (See video of Danaher Corporation testimony: http://www.thelandesreport.com/11aug.wmv)    
 
This “fix” and other types of vote manipulation by company technicians can occur during service calls and upgrades, or it can be accomplished remotely, via the Internet, modem, or through wireless technology.  And it can be done without the knowledge of election officials.
 
Ironically, the initial reason for imposing voting machines on the American electorate in the late 1800’s was to stop rampant ballot box stuffing.  However, some noted historians dispute this notion. In his book, The Right To Vote, The Contested History of Democracy in the United States, Alexander Keyssar, of the Kennedy School of Government, Harvard University, writes, 
 
"...recent studies have found that claims of widespread corruption were grounded almost entirely in sweeping, highly emotional allegations backed by anecdotes and little systematic investigation or evidence. Paul Kleppner, among others, has concluded that what is most striking is not how many, but how few documented cases of electoral fraud can be found. Most elections appear to have been honestly conducted: ballot-box stuffing, bribery, and intimidation were the exception, not the rule."  
 
That begs several questions.  Why did newspapers of the late 1800’s publish reports of rampant ballot box stuffing when there was little evidence of such?   Were they concerned about an expanding electorate that included African Americans, and eventually women?  Were they laying the foundation of public support for a nontransparent voting system under which vote fraud could be committed with relative impunity?    
 
COVER-UP & NETWORKS’ EXIT POLL
 
Although public debate has been framed to target suspicion on outside hackers, the bigger threat is clearly company insiders.  As previously noted, these companies are in a perfect position to rig elections nationwide.  
 
And some investigators say that is exactly what’s been happening, with vital assistance from the Associated Press and the major news networks' exit poll.  This group currently calls their collaboration, the National Election Pool (NEP). (See: http://www.exit-poll.net)  
 
NEP claims to have been formed in 2003.  In fact, the news networks have controlled exit poll reporting on Election Day since the 1960's.  They have used different names, such as News Election Services, Voter Research and Survey, and most recently, Voter News Service.  
 
Since 1964, when the networks first started projecting election night winners, they have never provided any hard evidence that they actually conducted exit polls at all.  Worse yet, researchers from Election Defense Alliance (EDA) report that NEP makes sure that at the end of the day their exit polls match election results.  NEP calls it "forcing".  Others might call it fraud. 
(See: http://www.electiondefensealliance.org) 
 
It is a theory among some researchers that the NEP bases their exit polls on extensive pre-election polling.  In that way, if someone wants to rig an election and not raise red flags, the exit polls can get tweaked or "forced", using NEP's parlance, to match election results.  That would account for the NEP's long track record of producing seemingly accurate exit pools early in the evening on election day, then altering the results later that night to eventually match election results, as it appears they did in the 2000 and 2004 presidential elections. 
  
This theory first gained credibility from the late James and Kenneth Collier, authors of the book, VoteScam: The Stealing of America (1994).  In 1970, Channel 7 in Miami projected with 100% accuracy (a virtual impossibility) the final vote totals on Election Day. When the Colliers asked the networks where they got their exit poll data, both Channel 3 & Channel 7 claimed that the League of Women Voters sent it in from the precincts. But, the League's local president denied it, telling the Colliers, "I don't want to get caught up in this thing."  The broadcasters then claimed a private contractor used the data from a single voting machine to project the winners.  But, the contractor said he got the data from a University of Miami professor, who in turn denied it.  In the end, the news broadcasters could not provide any evidence that a real exit poll had been conducted.  
 
On Election Day 2004, the NEP website stated that vote totals were "collected" from 2,995 "quick count precincts".  Although, the AP admits it was the sole source of raw vote totals for the major news broadcasters on Election Night, AP spokesmen Jack Stokes and John Jones refused to explain how the AP received that information.  They refused to confirm or deny that the AP received direct feed from central vote tabulating computers across the country.  Cook County, Illinois election spokesperson, Cass Cliatt, told reporters that after the polls close any journalist can use the county's "connector cables" in order to allow them to download the latest vote totals. Cliatt said that this did not constitute a connection to the mainframe computer.  She did admit that AP employees were there on election night and had cables dedicated to them specifically. 
 
Computer security specialist Dr. Rebecca Mercuri was asked for her reaction.  Was it a good idea to allow reporters to "hook up" to a cable in order to access vote tabulation data?  Mercuri didn't think so.  "It's not as if they are handing them a CD with the data on it.  That would be the safest thing to do and probably faster.  Why would they allow them to connect up?" she asked.
 
The AP is in control of exit poll reporting on election night.  But who controls the AP?  The Associated Press (AP) was founded in 1848.  It is a not-for-profit national news cooperative, some would say monopoly, that earns about $500 million dollars a year.  The AP is owned by its 1,500 U.S. daily newspaper members.  Their board of directors is elected by voting bonds.  However, it is not clear who owns the bonds.  
 
AP leadership in 2004 appeared quite conservative. Burl Osborne, chairman of the AP board of directors, is also publisher emeritus of the conservative The Dallas Morning News, a newspaper that endorsed George W. Bush in the last election.  Kathleen Carroll, senior vice president and executive editor of AP, was a reporter at The Dallas Morning News before joining AP.  Carroll is also on the Associated Press Managing Editors (APME)’s 7-member executive committee.  The APME "works in partnership with AP to improve the wire service's performance," according to their website. 
 
It is worth noting that former APME vice president, Deanna Sands, was the managing editor of the ultra conservative Omaha World Herald newspaper, whose parent company owns the largest voting machine company in the nation, Election Systems and Software (ES&S), which counts 50% of the vote. 
 
Even if the AP’s actions were not suspect, one should consider the obvious absurdity of the situation.  The AP reports exit poll data based on secret sources to verify election results based on secret ballots that are counted in secret by private corporations.
 
 
FEDERAL COMPLICITY IN VOTE FRAUD  
 
The unique vulnerability of electronic voting technologies has been long known to federal authorities.  
 
“If you did it right, no one would ever know,” said Craig C. Donsanto, head of the U.S. Department of Justice’s Election Crimes Branch, Public Integrity Section (from 1970-present) in a July 4,1989 Los Angeles Times article about electronic voting machines and vote fraud.  
 
So, why hasn't Donsanto sounded the alarm and informed Congress of this threat? 
 
Donsanto has the reputation of a gatekeeper.  He was featured in the Colliers' book, VoteScam, for his unwillingness to investigate evidence they collected over the years of rampant vote fraud involving voting machine companies, the news networks' exit polls, and election officials in Florida and other states.  
 
Furthermore, Donsanto made it official department policy that no federal investigator should enter a polling precinct on election day, nor should they begin any serious investigation of the voting process until after the election results are certified.  It is this policy that gives those who commit vote fraud ample opportunity to destroy evidence and cover their tracks. (See official policy: http://www.thelandesreport.com/Donsanto.htm) 
  
There is more to be concerned about than obstruction of justice within the DOJ.  It appears that elements within the FBI may have not only been aware of computer vote fraud, but participated in it.  The following are excerpts from the Cincinnati Post of October 30th, 1987: 
 
"Cincinnati Bell security supervisors ordered wire-taps installed on county computers before elections in the late 1970s and early 1980s that could have allowed vote totals to be altered, a former Bell employee says in a sworn court document. Leonard Gates, a 23-year Cincinnati Bell employee until he was fired in 1986, claims in a deposition filed Thursday in Hamilton County Common Pleas Court to have installed the wire-taps. Cincinnati Bell officials denied Gates’ allegations that are part of a six-year-old civil suit that contends the elections computer is subject o manipulation and fraud. Gates claims a security supervisor for the telephone company told him in 1979 that the firm had obtained a computer program through the FBI that gave it access to the county computer used to count votes."  (See: http://www.ecotalk.org/Pandora'sBlackBox.htm)
 
No state could match the staggering number of Voting Rights complaints due to voting machines and other election irregularities as Florida did in the 2000 presidential election. Yet the Bush Administration's DOJ under Attorney General John Ashcroft did not send federal observers to Florida to monitor the voting process in 2002, although federal observers were sent to several other states. This was surprising news to many people and organizations who were told by DOJ officials that "Justice" would be down there in force.
 
Even if federal observers had been sent to Florida, how would they 'observe' the accuracy of the voting machines there? 
 
"They wouldn't know that," says Nelldean Monroe, Voting Rights Program Administrator for the U.S. Office of Personnel Management (OPM) in a phone interview. Her agency is responsible for the recruiting and training of federal observers who are sent by the DOJ to monitor elections if violations of the Voting Rights Act are suspected.  
 
In a November 21, 2002 e-mail Monroe elaborated, "The only observance of the tallying of the votes is when DOJ specifically requests observers to do so. This rarely occurs, but when it does, it is most often during the day following the election when a County conducts a canvass of challenged or rejected ballots. In this case, federal observers may observe the County representatives as they make determinations on whether to accept a challenged or rejected ballot. Federal observers may also observe the counting of the ballots (or vote tallying) when paper ballots are used."  (See e-mail: http://www.thelandesreport.com/nelldeanmonroe.htm) 
 
In other words, federal observers can only observe people, not machines, counting paper ballots. Monroe confirmed that there is no training and no opportunity for federal observers to observe the accuracy of voting machines. 
 
Under Section 8 of the Voting Rights Act, 42 U.S.Code § 1973f, federal observers may be authorized to observe "... whether persons who are entitled to vote are being permitted to vote ...(and) whether votes cast by persons entitled to vote are being properly tabulated..." 
 
America's nontransparent voting process (i.e., voting by machine, absentee, early, or secret ballot) violate those provisions. Federal observers cannot observe "whether persons who are entitled to vote are being permitted to vote” (and) “whether votes cast are being properly tabulated."  
 
Under "Prohibited acts" in §1973i, the "Failure or refusal to permit casting or tabulation of vote"...can result in civil and criminal penalties. "No person acting under color of law shall fail or refuse to permit any person to vote who is entitled to vote...(and) Whoever...knowingly and willfully falsifies or conceals a material fact... shall be fined not more than $10,000 or imprisoned not more than five years, or both." 
 
Requiring voters to use voting machines, rather than allow them to mark and cast their own votes, constitutes "failure or refusal to permit casting".  Any result produced by a machine is circumstantial (i.e., not direct) evidence of the intention of the voter.
 
Fundamentally, nontransparent voting makes the role of the federal observer moot and the Voting Rights Act unenforceable.  (also see: http://www.thelandesreport.com/Donsanto.htm) 
 
 
THE ARGUMENT AGAINST THE SECRET BALLOT
 
From the Ukraine to the United States, many voters no longer believe that their votes are counted correctly.  And that's regardless of whether paper ballots or voting machines are used.  Why?  
 
The core problem is the secret ballot.  
 
The secret ballot is a blank check to steal votes with scant chance of getting caught.  That's because secret ballots are anonymous ballots.  They can be easily replaced, altered or destroyed, particularly in the event of recounts where public oversight has been interrupted, and more so where voting machines are used.  
 
Even if voters 'verify' their machine-produced ballots and official audits are conducted, widespread vote tampering can still occur with relative ease and little risk of discovery.   There still remains no effective method to 'certify' the authenticity of ballots, no way to identify an individual ballot and link it to an individual voter.  
 
What's wrong with that?  Don't voters need that protection?
 
Citizens today may be surprised to learn that the world's democracies were not founded on the secret ballot.  Quite the contrary.  Voting was a public process where qualified citizens voted openly, either by voice or on paper.  Voters were expected to have the courage of their convictions.  Then things changed.  
 
The secret ballot concept originated in Australia in 1856.   It was introduced into American elections in the 1880's after the Civil War.  The first president to be elected by secret ballot was Grover Cleveland in 1892.  
 
The secret ballot was sold to the voting public as protection against voter intimidation and vote selling.  However, elected officials were (and still are) vulnerable to similar threats and temptations and (for the most part) they weren't voting by secret ballot.  Why the double standard?  Was there an underlying purpose?  
 
At least one conclusion can be drawn.  As the secret ballot system was adopted throughout the U.S. and around the world, it enabled election officials to manipulate election results.   Secret ballots allowed voters to think that their votes counted, when in fact there was no way to know.  Secret ballots opened the door to undetectable vote fraud and encouraged a type of de facto fascism, the control of the many by the few.   
 
It is particularly disturbing that our unverifiable and easy-to-rig voting system is being promoted throughout the world by U.S. government-funded organizations, such as the International Foundation for Election Systems (IFES).  It was founded by the late F.Clifton White, a longtime right wing Republican strategist.  William J. Hybl, IFES Chairman, was a Bush appointee and senior adviser to the 56th UN General Assembly in 2001 and is also the Chairman of the El Pomar Foundation, one of the largest foundations in the Rocky Mountain region and an extreme right wing group.  
 
CONCLUSION
 
A free, fair, and transparent voting system is the bedrock of any democracy.  Voters have the right to direct access to a paper ballot - unobstructed by technology, and to have every voted counted properly - in full public view.  That is currently not the case.  
 
From the 1870’s to the present day, Congress and the states have introduced confusion and concealment to a voting process that had been simple and transparent.  In particular, the introduction of the secret and anonymous ballot opened the door to unlimited and undetectable vote fraud.
 
Our Founding Fathers set the world a timeless example of courage under fire.  John Hancock's large and flamboyant signature on the Declaration of Independence was an act of bravery in the face of certain hardship and possible death.  Now, more than ever before, it is our right and obligation to stand up, to sign up, and be counted.  
 __________________________________
 
RECOMMENDATIONS TO CONGRESS:
 
· Rescind laws that allow voting by machine, early, absentee, and secret ballot. 

· Require election officials to make all ballots available for public inspection for at least four years. 
· Hold Congressional hearings on DOJ’s Craig C. Donsanto's job performance.  
· Hold Congressional hearings on the news networks' exit poll, the NEP.  

 
 
RECOMMENDATION TO CANDIDATES AND VOTERS:  

· Under current unverifiable voting system, candidates should not concede elections.  
· Conduct Citizen Audits in order to successfully challenge election results.


LYNN’S ARTICLES, ETC. by order-of-date:
(This was my first article about electronic voting. I endorsed the idea that ballot printers should be attached to paperless touchscreen computers, then ballots could be optically scanned.  But eventually, I came to the conclusion any machine in the voting process is an invitation to vote rigging, and that all votes should be hand-cast and hand-counted on Election Day only.)
The Nightmare Scenario Is Here - Computer Voting With No Paper Trail

by Lynn Landes 8/5/02  
Dr. Rebecca Mercuri has a dream....and political candidates and their supporters had better listen up unless they want to see all their hard work go down the tube because of voting machine failure or finagling.  
Mercuri is a computer science professor at Bryn Mawr College in Pennsylvania, president of the consulting firm Notable Software, and one of the nation's foremost experts in the field of voting machine technology and security. Her testimony has been used in legal battles involving voting system failures, including the Bush-Gore election. 
For the last 10 years she's dreamed of the day when voting machines can be relied upon to register and count every vote correctly; where man and machine, paper and process, come together to guarantee an almost fail-safe voting system. She's even given her dream a name, "The Mercuri Method for Voter-Verified Physical Ballots." Yes, she's a bit of a nerd and proud of it. 
But instead of seeing her dream come true, Mercuri is living her worst nightmare. Scores of county election boards across the nation have rushed out and bought the latest high tech 'paperless' voting machines. And leading the herd off the cliff is Theresa LePore. That's right, the Queen of Chad, Supervisor of Elections in Palm Beach County, Florida, who some say single handedly cost Al Gore the presidency, is back with another debacle. Her office is being sued by the former Republican mayor of Boca Raton, Emil Danciu, who claims that the city council election held last March should be re-run due to malfunctions in the new $14 million dollar computer voting machines LePore bought from Sequoia Voting Systems Inc.. 
Sound familiar? But wait. There's a new twist to this old tale. LePore is once again, and almost perversely, providing a much-needed service by demonstrating how bungled the job of electronic voting can get. The machines LePore purchased can't be audited through a paper trail. There are no ballots. Making matters worse, LePore signed an agreement with Sequoia to protect their "trade secrets," which effectively prohibits any party contesting an election from examining the machine or its programming. That's convenient for Sequoia and the winner, but alarming for critics who believe the voting process should not be based on a Titanic leap of faith.  
Mercuri says that in order for an electronic voting system to have any integrity, five components must be present - a voter, a ballot, a computerized voting machine, a printer, and an optical scanner - and three basic steps must be taken. First, the voting machine registers a voter's selection both electronically and on a paper ballot. Second, the machine then displays the paper ballot behind clear glass or plastic so that the voter can review their selection, but not take the ballot home by mistake. If the voter's selection doesn't agree with the ballot or the voter makes a mistake, the voter can call a poll worker to void the ballot, and then re-vote. And third, the paper ballot is optically scanned (most likely at the county administration building), providing a second electronic tally. If anything goes wrong with either the voting machines or the optical scanner, the paper ballots can be hand-counted as a last resort or as part of an audit.  And voila! We have a fully auditable voting system with checks and balances, review and redundancy. 
This is an extremely important issue. Due to difficulties using voting equipment, 1.5 million presidential votes were not recorded in 2000, and up to 3.5 million votes weren't recorded in the last election cycle for the Senate and state governors, according to The CalTech/MIT Technology Report of July 2001. 
The chief problem with paperless computer voting, according to Mercuri, is this, "Any programmer can write code that displays one thing on a screen, records something else, and prints yet another result. There is no known way to ensure that this is not happening inside of a voting system."  And Mercuri points out, "No electronic voting system has been certified to even the lowest level of the U.S. government or international computer security standards..." The Federal Election Commission provides only voluntary standards, and even those don't ensure election "integrity," she says. 
As for Internet voting...forget about it. "A secure Internet voting system is theoretically possible, but it would be the first secure networked application ever created in the history of computers," says Bruce Schneier, founder of Counterpane Internet Security, Inc.
This summer Congress has been working on H.R. 2275, which provides for the establishment of an election standards commission. Election standards would still be voluntary, but Mercuri believes that the technical standards, if developed by the National Institute of Standards and Technology, will be effective. Unfortunately, the bill got tabled until the fall.  
It's not too late to fix the problem for those counties that have already bought paperless computer voting machines, like my hometown of Philadelphia. Election officials can simply attach a printer to the computer and then feed the results into an optical scanner. A printer should cost about $20-50. Optical scanners that are hand-fed can cost $3,000 – 4,000 and scan 2,000 - 3000 ballots per hour. For populated counties automated units can cost $40,000 - $50,000 and scan 20,000 ballots per hour.
As it stands, the integrity of the voting process in the United States has already been damaged. Without a paper ballot and absent a voter's ability to check their selection, computer voting is an invitation to across the board malfunction and malfeasance. With the legitimacy of our representative democracy at stake, it's time to make Dr. Mercuri's dream come true.
Elections In America - Assume Crooks Are In Control 
by Lynn Landes 9/16/02 
Don't blame the poll workers in Florida. The facts, supported by voting machine experts and numerous newspaper articles, have made it clear. Computerized voting machines that were certified by the state of Florida caused most of the problems in Florida's primary election. In the absence of paper ballots, the damage is now irreversible.  
This was no accident. It's not new. And Florida is not alone.  
"The concept is clear, simple, and it works. Computerized voting gives the power of selection, without fear of discovery, to whomever controls the computer," wrote the authors of VoteScam (1992), James & Kenneth Collier (both now deceased). It's a 'must read' book about how elections have been electronically and mechanically rigged in the United States for decades, and with the knowing and sometimes unknowing support of media giants and government officials, including... ironically... Janet Reno. 
Only a few companies dominate the market for computer voting machines. Alarmingly, under U.S. federal law, no background checks are required on these companies or their employees. Felons and foreigners can, and do, own computer voting machine companies. Voting machine companies demand that clients sign 'proprietary' contracts to protect their trade secrets, which prohibits a thorough inspection of voting machines by outsiders. And, unbelievably, it appears that most election officials don't require paper ballots to back up or audit electronic election results. So far, lawsuits to allow complete access to inspect voting machines, or to require paper ballots so that recounts are possible...have failed. 
As far as we know, some guy from Russia could be controlling the outcome of computerized elections in the United States.  
In fact, Vikant Corp., a Chicago-area company owned by Alex Kantarovick, formerly of Minsk, Belorussia (also known as White Russia, formerly U.S.S.R.), supplies the all-important 'control cards' to Election Systems & Software (ES&S), the world's largest election management company, writes reporter Christopher Bollyn.  According to ES&S, they have "handled more than 40,000 of the world's most important events and elections. ES&S systems have counted approximately 60% of the U.S. national vote for the past four presidential elections. In the U.S. 2000 general election, ES&S systems counted over 100 million ballots." 
Getting back to Kantarovich, he would not disclose where the control cards are made, except they aren't made in America, writes Bollyn. Nor would he discuss his previous employment. Bollyn says he got some not-too-thinly-veiled threats from Kantarovich. 
Kantarovich sounds more like the Russian mafia, than a legitimate businessman. 
But the really big deal is this....all of ES&S's touch screen machines contain modems, "allowing them to communicate—and be communicated with—while they are in operation," reports Bollyn. That communication capability includes satellites. "Even computers not connected to modems or an electronic network can still be manipulated offsite, not during the election, but certainly before or after," says voting systems expert Dr. Rebecca Mercuri. 
ES&S supplied the touch screens for Miami-Dade and Broward counties where the worst machine failures occurred. But the debacle was nothing new for ES&S. Associated Press (AP) reporter Jessica Fargen wrote in June 2000, "Venezuela's president and the head of the nation's election board accused ES&S of trying to destabilize the country's electoral process. In the United States, four states have reported problems with equipment supplied by the company. Faulty ES&S machines used in Hawaii's 1998 elections forced that state's first-ever recount."  
Sequoia is another voting systems company that sends a cold chill down my spine. "Mob ties, bribery, felony convictions, and threats of coercion are visible in the public record of the election services company," according to investigative journalist and filmmaker Daniel Hopsicker, and reported in Spotlight.com. Hopsicker says that Pasquale "Rocco" Ricci, a 65-year-old senior executive with Sequoia, and the firm's Louisiana representative, recently pled guilty to passing out as much as $10 million dollars in bribes over the course of almost an entire decade." According to American Law Education Rights & Taxation (ALERT), Ricci is the president of Sequoia International, which also manufactures casino slot machines.  
That's just great. Now, we could possibly have both the Russian mafia and the U.S. mafia involved in our elections.  
In May 2002 Sequoia was bought by De La Rue, based in England. By their own estimate, De La Rue is "the world's largest commercial security printer and papermaker, involved in the production of over 150 national currencies and a wide range of security documents such as travelers checks and vouchers. Employing almost 7,000 people across 31 countries, (De La Rue) is also a leading provider of cash handling equipment and software solutions to banks and retailers worldwide." And they develop technology for secure passports, identity cards, and driver's licenses. 
Okay, add Dr. Evil to the mix and be on the look-out for international money launderers, drug kingpins, and Nazis. 
Shoup Voting Solutions of Quakertown, Pennsylvania, has a reputation for rigging elections, wrote the late co-author of VoteScam, Jim Collier. According to Collier, in 1979, Ransom Shoup II, the president of the firm, was convicted of conspiracy and obstruction of justice stemming from an FBI investigation of a vote-fixing scam involving the old-fashioned lever machines in Philadelphia."  
These reports are just the tip of the iceberg. The numerous instances of U.S. voting systems error and fraud are documented in a 1988 report for the U.S. Commerce Department entitled, "Accuracy, Integrity, and Security in Computerized Vote-Tallying" by Roy G. Saltman, a computer consultant for the National Institute of Standards and Technology’s Computer Systems Laboratory. Many other experts and observers have been warning and complaining about these problems for decades. 
But complaints, warnings, reports, and books like "VoteScam," haven't deterred government officials like Pinellas County (Florida) Commissioners Calvin Harris and County Judge Patrick Caddell. They told the St. Petersburg Times in October 2001 that they were aware that all of the voting machine companies had "problems in their pasts."  But, Harris said, "We have to look at this objectively and not get tied up into the emotions of, 'Some guy might be a crook.'" 
Dear Commissioner Harris...when it comes to elections in America...assume crooks are in control...and then act accordingly. 

Election Night Projections - Cover For Vote Rigging Since 1964?  

by Lynn Landes 9/23/02


The news networks don't just report election news, they create it. But do they also conspire to control election results?
Voter News Service (VNS) is a top-secret private consortium owned by ABC News, The Associated Press, CBS News, CNN, Fox News, and NBC News. It's current headquarters is in Brooklyn, New York. It's been around (under different names) since 1964. It's the only company whose exit poll results are used by the news media to announce the "projected" winners in races for the president, U.S. House and Senate, state governors, and select races.  
By 1964, computers were used to predict election outcomes, as well as to count votes on "punch cards."  With the use of computerized vote counters and the news networks exclusive control over polling data in major elections, the gates to election fraud were wide open. Computerized voting machines have now made election fraud as easy as stealing candy from a baby.
So how could VNS help rig an election? VNS could conspire with corrupt government officials and crooked voting machine companies (whose reputation for fraud and "error" grows with every election) to come up with projections that closely mirror the expected election results. Then all that's needed is some 'tweaking' in targeted precincts where voting data can be manipulated, voting machines rigged ....and elections swung. VNS follows through with its de facto certification of election results that have already been fixed. If someone suspects vote rigging, there's always VNS to say that the results match their projections.
And with no oversight, who's to know? 
This scenario did not originate in my imagination. The authors of "Votescam, The Stealing of America," James and Kenneth Collier (both deceased) chronicled vote rigging from 1970 to 1992, that followed a similar scheme. The Colliers also included government officials, such as employees of the Central Intelligence Agency (CIA), as players in this decades-old scam. Media critics have long complained about an unethical relationship between the CIA and the news networks. 
Most people believe that the networks compete to be the first to announce the "projected" election night winners. And the networks do their best to create that impression. But they haven't competed since 1964. 
However, VNS officials are still trying to obscure their lengthy history. On February 14, 2001, in testimony before Congressman Billy Tauzin's (LA) Committee on Energy and Commerce, VNS executive director, Ted Savaglio, said that the networks first got together in 1990 and that VNS was created in 1993. The name "Voter News Service" was created in 1993, and new members have come on board over the years. But the original group of news networks has collaborated since 1964.  They used two different names - News Election Services and Voter Research and Survey - before becoming VNS. 
In a telephone interview I had with long-time VNS communications director, Lee C. Sharpio, she agreed to the 1964 date. But that's about all she would reveal. There is no transparency to VNS. Shapiro will not tell you how big their budget is, nor who hires the 46,000 people she claims they use on election night to collect exit polling data, nor will she give you any proof that these 46,000 employees exist...no phone logs, no emails lists, no documents to prove that they do what they say they do. Shapiro would not let me talk to any employee of VNS's regular staff of 30. She says that VNS will not let anyone witness their operations on election night nor would she disclose its location. VNS has no website and a very uninformative brochure. 
Undeterred, I placed a direct call to VNS's current executive director, Ted Savaglio. I left a message, but he hasn't returned my call.
Bill Headline was VNS's executive director during the notorious 2000 Bush - Gore presidential election. According to information on a University of Miami webpage, Headline started his career as an Air Intelligence Officer in the U.S. Navy from 1955 to 1957. Seven years later, in 1964, he was hired at CBS  where "as a member of Louis Harris and Associates, he directed field research and vote collection activities for CBS coverage of the 1964 Presidential elections." From there his career skyrocketed to Senior Vice President of CBS News, CNN Vice President, and past President of the Radio/Television Correspondents' Association.
Very impressive... but something may also be... very wrong. Victoria Collier (daughter of James Collier) interviewed Headline before he retired from VNS. She was shocked at how nervous he sounded over the telephone. I telephoned Headline the other day and left a message asking for information about Voter News Service, what he did between 1957-1964, and if he ever had a working relationship with the CIA or any other intelligence agency. He hasn't returned my call.
If VNS is helping to rig elections, why are they doing it? Generally speaking... I believe that the same people who can't rake in enough money, also can't get enough power. The news networks are owned lock, stock, and barrel by the richest corporations and individuals in the world. They certainly have an agenda. Their arrogance and disregard for the little guy is clear. They may think that we're not smart enough to pick the 'right' kind of leaders... right for them, that is. So they might try to do it for us.
Voter News Service warrants an investigation. Its operations should be shut down regardless. It's in a perfect position to sabotage the election process. Let the counties count the vote and report it to the states. If it takes a day or two for the states to report the results... so be it. Democracy takes time. Meanwhile, we should bring back hand-counted paper ballots and use computerized voting machines for confirmation purposes only. If we don't take these precautions, we may continue to have our corporate-owned media, corrupt government officials, and crooked voting machine companies electing our leaders for us.

Voting Machines - A High Tech Ambush
By Lynn Landes 10/29/02  (edited 10/30/02 see correction below) 
"I'm mad as hell!" says Charlie Matulka. It looks like a high-tech ambush. But Matulka isn't going down without a fight. The feisty construction worker is running for Nebraska's U.S. Senate seat against incumbent Republican Senator Chuck Hagel.  Matulka's "war chest" is less than $5000. But campaign financing isn't his biggest concern. Who owns the voting machines and how easily they can be rigged or "malfunction" is what's got him all riled up. He's calling press conferences... demanding to be heard.  

That might be difficult. Omaha's largest newspaper is part of the only company in Nebraska certified to count votes on election day. And Chuck Hagel has been an intrinsic part of that company for a long time. 

According to his press office, in 1995 Chuck Hagel resigned as CEO of American Information Systems (AIS), the voting machine company that counted the votes in his first Senatorial election in 1996. In January 1996 Hagel resigned as president of McCarthy & Company, part of the McCarthy Group that are one of the current owners of Election Systems and Software (ES&S), which itself resulted from the merger of AIS and Business Records Corporation. According to publicist/writer Bev Harris, Hagel is still an investor in the McCarthy Group. ES&S is now the largest voting machine company in America. One of its largest owners is the ultra-conservative Omaha World-Herald Company.  

A call to the Office of Integrity, Voting Rights Division, Department of Justice (DOJ) in Washington D.C. regarding this extraordinary conflict-of-interest, earned this writer a terse "no comment." That makes sense. In over 40 years of voting machine "malfunctions" and election malfeasance, the DOJ still treats voting machine companies and their owners with kid gloves.  
Charlie Matulka is just the latest target of America's thoroughly corrupted voting system. 
In a groundbreaking effort, Bev Harris and this writer are compiling extensive information on the voting machine companies operating in the United States. Voting machine companies are privately held and extremely secretive. They form a web of overlapping ownership, financing, staff, and equipment that makes it difficult, if not impossible, to separate one from the other.  

ES&S, the largest voting machine company in America, claims to have counted 56% of the vote in the last four presidential elections. Again, it's owned by the ultra-conservative Omaha World-Herald Company, the McCarthy Group, and former owners of Business Records Corporation. ES&S was created from a merger between American Information Systems (AIS) and Business Records Corporation. Bob and Todd Urosevich founded AIS in the 1980's. Bob is now president of Diebold-Global, while brother Todd is a vice president at ES&S. Business Records Corp. was partially owned by Cronus, a company that seems to have a lot of connections to the notorious Hunt brothers from Texas, as well as other individuals and entities, including  Rothschild, Inc.. Right wing Republicans Howard Ahmanson (who financed AIS) and Nelson Bunker Hunt have both heavily contributed to The Chalcedon Institute, an organization that mandates Christian "dominion" over the world. 

Sequoia Voting Systems appears to be the second largest voting machine company, accounting for about 1/3 of the voting machine market. As of May 2002, Sequoia was purchased by Great Britain's De La Rue from Ireland's Jefferson Smurfit Group, who retain a 15% share. Smurfit was just bought by Madison Dearborn Partners, a private equity investment firm. De La Rue owns 20% of the Great Britain's national lottery. In 1995 the Security and Exchange Commission filed charges against four employees of Sequoia, alleging that they inflated revenue and pre-tax profits. In 1999 the Justice Department filed federal charges against employees of Sequoia alleging that during a 10-year period $8 million in bribes were paid out. Louisiana's Commissioner of Elections Jerry Fowler had run up some big gambling debts in Atlantic City, according to reporter Daniel Hopsicker. In all, 22 people were indicted, 9 plead guilty. Fowler went to jail, but big fish Pasquale "Rocco" Ricci of New Jersey got one year of home detention. 
Advanced Voting Solutions is the new name of another scandal-ridden voting company, Shoup Voting Solutions. Their current top management, Howard Van Pelt and Larry Ensminger, were executives for Diebold-Global until late last year. Officers of Shoup Voting Machine Co. were indicted for allegedly bribing politicians in Tampa, Florida in 1971, according to the San Francisco Business Times. Ransom Shoup was convicted in 1979 of conspiracy and obstruction of justice related to an FBI inquiry into a lever machine-counted election in Philadelphia.  Shoup got a three-year suspended sentence. Meanwhile, Philadelphia has bought new voting machines from Danaher-Guardian, which appears to only sell voting machines formerly known as the  "Shouptronic."  
Danaher-Guardian is owned by billionaire brothers Steven M. and Mitchell P. Rales, who were described by columnist Jack Anderson in 1988 as "a pair of corporate raiders out of Washington DC." Again, Danaher-Guardian appears to only sell formerly Shouptronic voting machines. 
Diebold-Global's current president, Bob Urosevich, was the co-founder of American Information Systems which became ES&S. As mentioned before, Diebold-Global's top managers, Howard Van Pelt and Larry Ensminger, recently moved to Advanced Voting Solutions-Shoup.  
And so it goes. We have an voting system that appears to be in a constant state of name change and rotating management, but always under the private control of the rich and infamous. Meanwhile, Congress has just passed a law that effectively throws hundreds of millions of dollars at voting machine companies that have a record that includes partisanship, bribery, secrecy, and rampant technical "malfunctions."
Personally, I'll never vote on a machine again if I can help it. For the next election, I'll vote "absentee" (i.e., through the mail). In fact, Oregon has wisely rejected voting machines altogether and handles its entire election through the mail. The state of Washington offers that option, and Colorado is considering mandatory mail-in voting. Correction:  Mailed-in ballots in Oregon are also counted by machine, but it may also be the only way to protest the use of voting machines. The real solution is to go back to hand-cast and hand-counted paper ballots.  
Maybe those states are like Charlie Matulka. They know an ambush when they see one.

2002 Elections: Republican Voting Machines, Election Irregularities, and "Way-Off" Polling Results
By Lynn Landes 11/8/02
"The Republicans will never give up their voting machines," said a top Republican party official to Charlie Matulka, the Democratic candidate for the U.S. Senate seat in Nebraska. This statement was in response to Charlie's very public protest against the conflict-of-interest inherent in the candidacy of Senator Chuck Hagel (R-NE). Hagel has held top executive positions (and still has investments) in companies that owned the machines that counted the vote in Nebraska this election and last. 
Republicans dominate the voting machine business. So, I expected the Republicans to take back the Senate... amid reports of voting machine "irregularities" in several states and polling results that didn't come close to election outcomes.  And with billions of dollars at stake, who could resist the temptation to tweak results? It's duck soup. 
Dr. Rebecca Mercuri, the nation's leading expert in voting machine technology, says, "Any programmer can write code that displays one thing on a screen, records something else, and prints yet another result." But they do make mistakes as we know from the multitude of reports in this election and past ones. Dr. Mercuri's real fear is that one day the "irregularities" will go away, as programmers learn their clandestine craft all too well.
Then how can we tell if the "fix was in?"  An examination of exit polling and pre-election polling versus election results could raise a few red flags. 
We can't use Voter News Service (VNS) this year. VNS is a top-secret private consortium (currently) owned by ABC News, The Associated Press, CBS News, CNN, Fox News, and NBC News that has "projected" election night winners since 1964. VNS collapsed camp on election day due to technical problems... they said. Or was it the glare of publicity since the 2000 presidential election that brought the charade to an end? Questions have been raised since its inception, that VNS was a cover for election day vote rigging or other shenanigans. And it was strange that when VNS management made its announcement on Tuesday, they didn't make a big deal over how the shutdown affected the 46,000 temporary employees they claim they hired for this election. 

Anyway, that leaves us with pre-election polling to ponder. An intensive effort to review and interpret that data is currently underway by Bev Harris and her staff at Talion.com. Meanwhile, I called John Zogby of the highly respected Zogby International. I asked him if over the years he had noticed increased variation between pre-election predictions and election results.  Zogby said that he didn't notice any big problems until this year. Things were very different this time. 
"I blew Illinois. I blew Colorado (and Georgia). And never in my life did I get New Hampshire wrong...but I blew that too," Zogby told this reporter. Or did he? This year might instead be a repeat of the 2000 presidential election, when the polls accurately predicted the winner (Gore), but the voting system in Florida collapsed under the weight of voting machine failure, election day chicanery, and outright disenfranchisement of thousands of black voters by Republican state officials.
And for those who believed that the new election reform law does anything to protect the security of your vote...think again. The federal standards to be developed and implemented as a result of the new law will be VOLUNTARY. What Congress really did was to throw $2.65 billion dollars at the states, so that they could lavish it on a handful of private companies that are controlled by ultra-conservative Republicans, foreigners, and felons. 
Let's take a moment to look back rather than forward. In the last several decades the rich have gotten richer and the poor poorer. This is not a formula for a conservative groundswell. Yet both conservative Democrats and right wing Republicans have long enjoyed success at the polls. While, most of Europe still uses paper ballots, voting machines have been in America since 1889. The use of computers in voting technology began around 1964. Today, less than 2% of the American electorate use hand-counted paper ballots.
The question is...have elections in America been rigged to slowly, but surely shift power to the right? In the secretive world of voting machine companies, anything is possible. The sad fact is that the legitimacy of government in the United States will remain in question as long as over 98% of the vote is tabulated by machines that can be easily rigged, impossible to audit, and owned by a handful of private companies. Until we get rid of those voting machines, democracy in America may be a distant memory.

Mission Impossible - Federal Observers & Voting Machines
by Lynn Landes 11/26/02
Just when you thought you couldn't get any more cynical. Guess which state did not have Federal Observers assigned to it by the U.S. Department of Justice (DOJ) for the 2002 mid-term election? If you guessed Florida, congratulations, you're living in the real world... depressing, but real.
No state could match the staggering number of Voting Rights complaints due to voting machines and other shenanigans as Florida did in the 2000 presidential election. Yet the Bush Administration's DOJ, under Attorney General John Ashcroft, did not see fit to send Federal Observers to Florida to monitor the voting process in 2002, although Observers were sent to several other states. This is surprising news to many people and organizations who were told by DOJ officials that "Justice" would be down there in force. 
Even if they had been sent to Florida, how would Federal Observers "observe" the accuracy of the voting machines there? "They wouldn't know that," says Nelldean Monroe, Voting Rights Program Administrator for the U.S. Office of Personnel Management (OPM). Her agency is responsible for the recruiting and training of Federal Observers who are sent by the DOJ to monitor elections if violations of the Voting Rights Act are suspected. 
In an (November 21, 2002) email, Monroe elaborated, "The only observance of the tallying of the votes is when DOJ specifically requests observers to do so. This rarely occurs, but when it does, it is most often during the day following the election when a County conducts a canvass of challenged or rejected ballots. In this case, Federal observers may observe the County representatives as they make determinations on whether to accept a challenged or rejected ballot. Federal observers may also observe the counting of the ballots (or vote tallying) when paper ballots are used."
In other words, Federal Observers can only observe people counting paper ballots, not machines. Monroe confirmed what this writer suspected...there is no training and no opportunity for Federal Observers to observe the accuracy of voting machines. 
It's really an enforcement issue. The 15th Amendment to the Constitution is enforced through the provisions of the Voting Rights Act. And the Act could be the 'silver bullet' for any litigation in federal court to end the use of voting machines. Under Section 8 of the Voting Rights Act, 42 U.S.Code § 1973f, Federal Observers may be authorized to observe "... whether persons who are entitled to vote are being permitted to vote ...(and) whether votes cast by persons entitled to vote are being properly tabulated..." Furthermore, under "Prohibited acts" in §1973i, the "Failure or refusal to permit casting or tabulation of vote"...can result in civil and criminal penalties. "No person acting under color of law shall fail or refuse to permit any person to vote who is entitled to vote...(and) Whoever...knowingly and willfully falsifies or conceals a material fact... shall be fined not more than $10,000 or imprisoned not more than five years, or both." 
Voting machines violate those provisions. Vote casting and tabulation take place inside of a box. Federal Observers can't observe "... whether persons who are entitled to vote are being permitted to vote ...(and) whether votes cast ...are being properly tabulated.." And voting machines by their very design "conceals a material fact." State-of-the-art voting machines have indecipherable source codes and internal mechanisms that are hidden from inspection by design, and bogus legal contracts that protect the proprietary rights of private companies. Voting machines have known error rates and extensive documentation that they can fail "to permit the casting or tabulation of votes."  
In general, voting machines have a high degree of vulnerability for technical malfunctions and criminal malfeasance. The unavoidable conclusion is that voting machines make the role of the Federal Observer - moot, and in that regard, the Voting Rights Act - unenforceable. So it would seem that the use of voting machines is in violation of federal law...and OPM's policy could make it a culpable partner in this violation. The 'smoking gun' is "concealment." Voting machines conceal what they do and how they do it. They are not transparent. They can't be observed. 
It's interesting to note that recent lawsuits by voting rights organizations (ACLU, Common Cause, NAACP, etc.) against the use of the old "antiquated" voting machines, are indirectly endorsing state-of-the-art voting machine technology. These groups appear unaware that they're litigating away the rights of American citizens to open elections for, by, and of the people. What are they thinking?
The U.S. Constitution should be honored and federal laws obeyed. Let's give Federal Observers a " Mission Possible" - votes cast and counted by human beings, not secret technology.

Suspicion Surrounds Voter News Service (VNS)
by Lynn Landes 1/20/03 

It doesn't add up. Why is Voter News Service (VNS) really going out of business? That's only one of many questions that dog VNS, a private consortium of the major news organizations that allegedly projected election night winners using exit polls. VNS is owned by ABC News, The Associated Press, CBS News, CNN, Fox News, and NBC News. But VNS has always conducted its operations in a highly secretive manner. 

I want to know why VNS sent surveys to counties asking them for information about the kinds of voting machines the counties used? Why should VNS care? What do voting machines have to do with exit poll projections? The voting machine industry is completely dominated by Republicans. Many people believe that the major news networks are also dominated by Republican ownership. Is there a connection between VNS closing its doors, the increased use of computerized voting machines, and the growing disparity between pre-election polling predictions and election results - a disparity that appears to heavily favor Republican candidates? Are we witnessing election fraud on a massive scale and is VNS involved? 

One reason VNS is shutting down could NOT be, as VNS spokespeople continue to claim, that they screwed up the 2000 election exit polling in Florida. Any comprehensive review of the Florida vote count proves that VNS's projection was correct...Gore would have won Florida handily had it not been for uncounted "over-votes", the notorious butterfly ballot, and the illegal removal of 91,000 names of mostly black and Democratic registered voters from the rolls by a Texas firm hired by Jeb Bush's Secretary of State. 

The second reason VNS has offered for closing its doors is that they couldn't handle the technical and logistic demands of Election Day exit polling. What has changed from previous years? After all, the major news networks have claimed that they've been processing election data and using computers and thousands of temporary employees since the mid-1960's. For this last election VNS even hired the well known, if not controversial, Battelle Memorial Institute to revamp their system. The hiring of Battelle, a major military defense and government intelligence contractor, raised the eyebrows of many observers who believe that there may be a connection between the Central Intelligence Agency (CIA) and VNS. Some suspect that the CIA doesn't limit its legendary vote rigging abilities to elections in foreign countries. 

Here's a thought. Maybe VNS has never actually done exit polling before. Maybe this was the first time. Some people believe that VNS never really conducted exit polling in the first place, that VNS's claims were a logistic impossibility. Some people believe that VNS only put a few people at the polls for public relations purposes. Lee C. Shapiro, VNS's longtime spokesperson, told this reporter in an interview last fall that VNS was going to use 46,000 temporary employees for the November 2002 election. But news stories are reporting 30,000 instead. Since Shapiro has always refused to provide any information or evidence to prove the existence of this army of Election Day workers, we can only wonder at where the truth lies. 

Some people believe that VNS instead used pre-election polling data to project winners on election night. The late Collier brothers, authors of Vote Scam: The Stealing of America (1996), believed that VNS (and its predecessors) may have been used to help rig elections by supplying bogus exit poll results to support equally bogus election results. 
Let's look at Florida 2000 again. Why does VNS keep claiming that they screwed up in the Florida 2000 election when they didn't? Some people believe that VNS decided to stay on the sidelines in Florida and simply use the pre-election polling data to project the winner. As things got increasingly ugly after the election the Bush people may have given VNS a choice, "either you're with us or against us." The result... VNS keeps apologizing for projecting the correct winner. 
And what's the real reason VNS is closing its doors?  
Maybe election rigging through the use of computerized voting machines has become so pervasive that VNS simply couldn't keep up and instead decided to "stand down". Maybe network insiders and journalists demanded access to the highly secretive VNS operations and the scrutiny was going to more than what VNS could withstand. Or, maybe government authorities are investigating VNS.     
Whatever the reason, it doesn't mean an end to the mystery and suspicion that surrounds Voter News Service.  

Voting Machines Violate Constitution - Who Will Launch Legal Challenge? 
by Lynn Landes 4-15-03 
Wanted - one or more really good constitutional lawyers. Why?  Voting machines. We need to challenge their use in our elections.  
Voting machines violate the Constitution and threaten what's left of American democracy like no terrorist ever could. Only a handful of private companies sell and service the machines that register and tabulate votes in U.S. elections. And it's all done in complete secrecy. We've lost control of our election process and Congress doesn't seem to notice or care. 
If this isn't fascism, I don't know what else to call it.   
Over the last several years, particularly in 2002, election results in the U.S. have come under increasing suspicion due to widespread voting machine "glitches" and unexpected election upsets. In an overwhelming number of these questionable elections... Republicans won. That makes sense. Republicans, such as U.S. Senator Chuck Hagel (R-NE), long ago cornered the market in voting machine sales and service. 
Some people think that voting machines can be made 'secure' by incorporating technical safeguards and standards, but that misses the point in law. Once the machine is in the polling booth critical parts of the voting process become unobservable and, therefore, violate Articles I & 2 of the Constitution and the Voting Rights Act. But, to my knowledge no individual or organization, such as the NAACP, ACLU or Common Cause, have challenged the constitutionality of voting machines. Although plenty of distraught candidates have gone to court accusing the voting machines of miscounting their votes, but to little avail. 
In a November 1996 article for Relevance magazine, Philip O’Halloran wrote, "Many court cases involving allegations of fraud were brought against vendors of electronic systems. There were no convictions. Was there ever any proof of tampering presented? No. Part of the reason for this may be that during the litigation the plaintiffs were never given access to the vote tabulating program, and hence there was no opportunity for anyone to establish evidence to either prove or disprove the allegations. We should point out that even if the court allowed the plaintiff’s experts to inspect the source-code, there would be no proof that the code provided to the court was, in fact, the selfsame code used in the particular election in question." 
They're barking up the wrong tree anyway. How can a machine-produced vote ever constitute a legal vote? Isn't it merely circumstantial evidence of a vote produced by a machine that may or may not have been cast by a voter? In Bush v. Gore the Supreme Court said, "A legal vote is one in which there is a 'clear indication of the intent of the voter.'"   
Voting machines reflect the action of the machine first and the intent of the voter ...maybe. When machines are in the voting booth three violations of federal law take place:
· inability to observe if voting machines properly register votes 
· inability to observe if voting machines properly count votes 
· inability to enforce the Voting Rights Act, because of the inability to observe if voting machines are properly registering or counting votes 
Enforcement of the Voting Rights requires that Federal Observers observe whether votes are being "properly tabulated."  Civil Rights statutes state, "Observers are authorized to watch all polling place activities, including assistance to voters and the counting of ballots." However, voting machines constitute a concealed tabulation of the vote which cannot be observed by Federal Examiners, making the examiner's role in that regard moot and the federal Voting Rights Act unenforceable. Nelldean Monroe, Voting Rights Program Administrator for the U.S. Office of Personnel Management admitted to this reporter in November of 2002 that there is no training and no opportunity for Federal Observers to observe the accuracy of voting machines.    
There is significant case law that upholds the constitutional right to have votes cast and counted properly. The Supreme Court held in the following three cases: 
Allen v. Board of Elections (1969) - "The Act further provides that the term "voting" "shall include all action necessary to make a vote effective in any primary, special, or general election, including, but not limited to, registration, listing or other action required by law prerequisite to voting, casting a ballot, and having such ballot counted properly and included in the appropriate totals of votes cast with respect to candidates for public or party office and propositions for which votes are received in an election." 
Reynolds v Sims (1964) - "It has been repeatedly recognized that all qualified voters have a constitutionally protected right to vote and to have their votes counted. In Mosley the Court stated that it is "as equally unquestionable that the right to have one's vote counted is as open to protection as the right to put a ballot in a box." The right to vote can neither be denied outright nor destroyed by alteration of ballots nor diluted by ballot-box stuffing. As the Court stated in Classic, "Obviously included within the right to choose, secured by the Constitution, is the right of qualified voters within a state to cast their ballots and have them counted." 
Wesberry v. Sanders (1964) - "It is in the light of such history that we must construe Art. I, 2, of the Constitution, which, carrying out the ideas of Madison and those of like views, provides that Representatives shall be chosen "by the People of the several States" and shall be "apportioned among the several States according to their respective Numbers." It is not surprising that our Court has held that this Article gives persons qualified to vote a constitutional right to vote and to have their votes counted." 
But that's not happening. Our votes are not being cast or counted openly or properly. As far as we know some madman from Midland is counting them. 

Offshore Company Captures Online Military Vote
by Lynn Landes 7/16/03
Last year, while President Bush marshaled U.S. forces for the invasion of Iraq, the patriots at the Department of Defense awarded the contract for a new online voting system for the military... to an offshore company. 
It gets worse. 
Secure Electronic Registration and Voting Experiment (SERVE) is the system and Accenture (formerly Andersen Consulting of Arthur Andersen/Enron bankruptcy fame) is the company. And although Accenture has not been officially implicated in the Enron scandal, they have created a reputation of their own that is already raising eyebrows. 
This is hot off the newswire -- 7/15/03 "NEW YORK (CBS.MW) -- Accenture Ltd., the former Andersen Consulting, disclosed Tuesday that it might have violated the U.S. Foreign Corrupt Practices Act. Chairman and CEO Joe Forehand, on an earnings call with analysts and reporters Tuesday, said the consulting firm's Middle East operations could be in non-compliance with the Act, which prohibits the bribery of foreign government officials by U.S. persons." 
The Canada-based Polaris Institute published a scathing report on Accenture, saying, "Accenture's efforts in government outsourcing have often been very expensive and/or of poor quality. There is good reason to question Accenture's track record in outsourcing of government services." 
Accenture is the leading offshore beneficiary of government contracts whose main business is the privatization of government services, according to Lee Drutman of Citizen Works, a non-profit founded by Ralph Nader. Accenture has a troubling track record, a close business relationship with Dick Cheney's Halliburton, and 2500 partners - more than half are not U.S. citizens.  
Since 2001 Accenture and Election.com have been strategic partners "to jointly deliver comprehensive election solutions to governments worldwide," according to their press release. Last month Accenture bought the public-sector election assets of Election.com, which suffered its own scandal this year when it was discovered that Osan Ltd, a firm of Saudi and other foreign investors, bought controlling interest in it. According to Mark Harrington of NewsDay.com, "Several shareholders of the company said they were surprised by the recent buyout and have asked for securities regulators to investigate." 
Election.com has had other problems. In January 2003, during Canada's New Democratic Party leadership convention, the Canadian Broadcasting Corporation reported, “Earl Hurd of Election.com said he believes someone used a "denial of service" program to disrupt the voting – paralyzing the central computer by bombarding it with a stream of data”…service was restored, then… "Toronto city councilor Jack Layton's victory on the first ballot surprised many, who had expected a second or even third round of voting before a leader was chosen from the pack of six candidates." 
For election security experts, a strong and growing suspicion is that computer glitches or disruptions are actually vote rigging. A surprise election result should raise a red flag. 
Accenture is big. It has more than 75,000 employees in 47 countries, and generated net revenues of $11.6 billion for the fiscal year ended Aug. 31, 2002.  On their Board of Directors is Steve Ballmer, Microsoft's CEO and known to many as Bad Boy Ballmer for his ruthless, if not illegal, business practices. Microsoft has been sued by the federal government and several states for monopolistic business practices which were designed to destroy their competition. Massachusetts’s Attorney General is still pursuing Microsoft. In March 13, 2000 Andersen Consulting (now Accenture) and Microsoft signed a "$1 Billion Pact To Form Joint Venture and Expand Global Alliance." What's the alliance? To control voting systems around the world? 
A sense of civic duty isn't high on Accenture's list of priorities. According to an article last year in TheDailyEnron.com, "Accenture is lobbying furiously on Capitol Hill to defeat a measure that would deny federal contracts to US companies that move offshore to escape US taxes. Accenture, you see, has incorporated in Bermuda. But, Accenture also holds nearly $1 billion in government contracts in the US. The company earned nearly $700 million last year working for Uncle Sam and - ironically - is currently under contract with the Internal Revenue Service itself to redesign its online and Internet operations."  
Then there’s the Accenture connection to Halliburton, vice president Dick Cheney’s former employer. Halliburton is widely criticized for doing business with brutal regimes and was the subject of a SEC investigation and several lawsuits surrounding their accounting practices during and after Cheney’s tenure at the helm. The Polaris Institute says that in July 2000 David Lesar succeeded Dick Cheney as Chairman and CEO of Halliburton Company. Before joining Halliburton, Lesar was employed by the Arthur Andersen, Accenture's former parent company. Polaris says, "…while defending Halliburton's accounting practices, David Lesar publicly acknowledged that Cheney knew about the firm's accounting practices..." 
In an October 2001 press release, Halliburton and Accenture announced a major expansion of their longstanding relationship with the signing of an alliance between Accenture and Landmark Graphics Corporation, a wholly owned business unit of Halliburton.   
And unlike the words of the U.S. military's anthem, "I'm proud to be an American”, Accenture owes its allegiance to "partners" outside of the USA. 
In a letter to the editor of the Austin Chronicle last year, Accenture's Director of Corporate Communications, Roxanne Taylor wrote, "When Accenture's parent company, Accenture Ltd., was first incorporated last year, the organization's 2,500 partners, more than half of whom are non-U.S. citizens, decided to incorporate in Bermuda. With thousands of partners and employees of many nationalities, it was important commercially and culturally for the organization to select a neutral location such as Bermuda for its parent company.”  
How very global of them. 
Potentially, 6 million U.S. military and civilian voters could soon be using the military's new online voting system. According to computer voting security experts, any online system will be easy to rig by company insiders and vulnerable to attack by outsiders. Apart from that reality, does the U.S. military really want a company owned by non-U.S. citizens in charge of their vote?  
Can anyone at the Pentagon spell "national security"?   


Computer Voting Expert Ousted From Elections Conference 

by Lynn Landes (8/1/03)
Denver CO -- Dr. Rebecca Mercuri, a leading expert in voting machine security, had her conference credentials revoked by the president of the International Association of Clerks, Records, Election Officials, and Treasurers (IACREOT), Marianne Rickenbach. The annual IACREOT Conference and Trade Show, which showcases election systems to elections officials, is being held at the Adam's Mark Hotel in Denver all this week. 

  

Mercuri believes that her credentials were revoked because of her position in favor of voter-verified paper ballots for computerized election systems. "I guess in a very troubling way it makes sense that an organization like IACREOT, that supports paperless computerized voting systems, which are secret by their very design, would not want computer experts who disagree with that position at their meetings." 

  

Dr. Mercuri said that her credentials were approved for the first three days of the conference. She attended meetings of other groups and visited the exhibitors hall. But it was only on Thursday as she sat down to attend her first meeting at the IACREOT that President Marianne Rickenbach took Mercuri out of the room and told her that her credentials were being revoked. Rickenbach said that Mercuri had not filled out the forms correctly. Mercuri protested, but was refused reinstatement. 

  

Rickenbach did not return calls for an interview. Mercuri can be reached at the Adam's Mark Hotel through Saturday. 

Voting Machine Fiasco: SAIC, VoteHere and Diebold... Scam to Vet Software?
by Lynn Landes (8/18/03)
The voting machine wars are heating up and the implications of vote fraud in America are even more ominous.

Computer scientist Avi Rubin, whose Johns Hopkins University team found serious flaws in Diebold Election Systems software abruptly resigned from VoteHere, another election software company.

In a related story, on August 6th Maryland Governor Robert L. Ehrlich Jr. (R) gave a contract to Science Applications International Corporation (SAIC) to review the Diebold Election System's software in preparation for elections in Maryland. The report is due in four weeks.

Avi Rubin announced today his resignation from VoteHere, an elections systems company. His statement reads: "Effective immediately, I am resigning from the Technical Advisory Board of VoteHere, and I am returning all stock options, which have never been exercised, and which are not entirely vested." Unexercised stock options may be the least of Rubin's problems.

Rubin's relationship with VoteHere was a surprise to many.
He does not list the affiliation on his website that features an extensive and detailed listing of his work. In fact, Rubin's announcement appears to be in response to an interview with this reporter regarding questions about his affiliation with VoteHere.

In his statement today, Rubin says, "...I had not had any contact with VoteHere since I signed on to their board over 2 years ago, and I simply did not remember nor think about it. In hindsight, that is very unfortunate."

And that, as they say, is just the tip of the proverbial iceberg. 
VoteHere is being sued by its former engineer, Dan Spillane, for wrongfully firing him in retaliation to his repeated warnings of potential defects in voting software applications and in the certification process. 
SAIC is a behemoth military defense contractor with a shadowy, if not tarnished, reputation, while former SAIC executives also have ties to VoteHere. Why is that important? VoteHere is a growing company, which aspires to provide cryptography and computer software security for the electronic election industry.

Former President, Chief Operating Officer, and Vice Chairman of SAIC is Admiral Bill Owens, who is now Chairman of the Board for VoteHere. Owens also served as Vice Chairman of the Joint Chiefs of Staff and was a senior military assistant to Secretaries of Defense Frank Carlucci and Dick Cheney. Carlucci's company is Carlyle Group, while Vice President Dick Cheney's former employer is Halliburton.

Another former SAIC board member, also on the board of VoteHere, is ex-CIA director Robert Gates, a veteran of the Iran/Contra scandal.

VoteHere is already benefiting from the Diebold debacle, as it will be partnering with Sequoia Voting Systems, "to provide a new level of electronic ballot verification to customers of the AVC Edge touch screen voting system," according to the VoteHere website.

SAIC, which is supposed to vet Diebold's elections software, is itself in the elections business.

On a webpage of Diversified Dynamics (recently purchased by Northrop Grumman), a 1998 legal notice states, "Diversified Dynamics has brought the election process to the technological level of the new millennium by designing the world's most advanced electronic vote recording and election management system. We were supported in this effort by the engineering and software capabilities of Science Applications International Corporation (SAIC), a world leader in systems development and integration."

All of the above companies are military defense contractors as well as information technology (IT) firms, whose clients include state governments and federal agencies.

Is it a conflict of interest when an industry insider reviews the software of a competitor?

Yes. However, these conflicts of interest may not necessarily discredit the Johns Hopkins report. The basic tenet of the report is true, say many computer experts who have reviewed Diebold's software. It is riddled with back doors that can be easily opened, an "open door" so to speak to vote fraud. It does, however, bring into question some of the conclusions of the report.

For example, computer voting expert Dr. Rebecca Mercuri has made it clear that although a machine may be used to produce a paper ballot, the ballot itself must be voter-verified and "hand counted" in order to ensure integrity to the voting process. In an interview with this reporter, Rubin said that he's "against" electronic voting. However, in the Hopkins report, the authors use language that indicates that they believe that paper ballots should be used for audits or recounts only.

It should be also noted that the handicapped are being used by the election services industry to push for mandated electronic voting, and the Hopkins report strongly supports this strategy, "A voting system must be comprehensible to and usable by the entire voting population, regardless of age, infirmity, or disability."

That's code for "electronic voting is the only way to go." Tell that to the Canadians and other countries around the world that hold elections, which include the handicapped, without a Pandora's Box of electronic wizardry.

Meanwhile SAIC is a piece of work all by itself.

"The federal government, its main customer, often doesn't want the public to know what the company [SAIC] is doing and, as one of the nation's largest employee-owned corporations, it escapes investor scrutiny," writes AP correspondent Elliot Spagat, in a July 26, 2003 article.

J. Robert Beyster founded SAIC on February 3, 1969, "with a couple of consulting contracts, one from Los Alamos and one from Brookhaven National Labs," according to the SAIC website. Today, SAIC has racked up more than $5.9 billion in annual revenues.

In a 1995 article in the Web Review, editor Stephen Pizzo paints a disturbing picture of SAIC. "In 1990 SAIC was indicted by the Justice Department on 10 felony counts for fraud in its management of a Superfund toxic cleanup site. (SAIC pleaded guilty.)

In 1993 the Justice Department sued SAIC, accusing it of civil fraud on an F15 fighter contract.

In May 1995, the same month SAIC purchased NSI (Network Solutions Inc.), the company settled a suit that charged it had lied about security system tests it conducted for a Treasury Department currency plant in Fort Worth, TX."

According to a January 1994 article in the highly regarded Crypt Newsletter, edited by George Smith, "In 1992 one of Scientific Applications (SAIC) government projects blew up in the firm's face when it was charged with fabricating environmental testing from toxic waste dumps. SAIC eventually conceded to false claims and paid $1.3 million in penalties, a small sum compared to the estimated $1.5 billion the firm is expected to earn in 1994.

The Los Angeles Times cites government officials declaring Science Applications (SAIC) guilty of the "largest environmental fraud . . . we've had here" and an example of "corporate greed."

On November 15, 2000, a joint venture between SAIC and Bechtel (Bechtel SAIC Company, LLC) was awarded the contract from the Department of Energy (DOE) to manage and operate the Yucca Mountain program and support extensive DOE studies of Yucca Mountain's geology, hydrology, and climate.

In a Nov 24, 2002 Associated Press reported, "Some workers at the Yucca Mountain Project said there were flaws in the process scientists used to determine whether the site was suitable for disposing the nation's nuclear waste. At least two workers claim they were either fired or transferred after raising concerns about the project's safety, the Las Vegas Review-Journal reported in its Sunday editions. Susana Navarro said an audit by a prominent law firm found "among other things, that Mr. Mattimoe's conduct as a program manager for SAIC was inconsistent with a safety conscious work environment."

SAIC is perhaps most notorious among Internet aficionados for buying the company, Network Solutions Inc (NSI), which received the no-bid no-compete monopoly contract to privatize the government agency which registered domain names.

John Dillon reports in MediaFilter.org, "Initially, the service was subsidized by the government. But, in May 1993, the National Science Foundation privatized the name registry (InterNIC - Internet Network Information Center) and paid NSI $5.9 million to administer it. In September 1995, NSI instituted the fee system. A few months earlier, it had been bought out by Science Applications International Corp (SAIC)."

SAIC's control over internet domain names set off alarm bells.

"The shadow ruling-class within the Pentagon," describes SAIC to a tee, according to the Crypt. SAIC has strong business ties to the military and intelligence communities.

Dillon quotes James Warren, an Internet civil liberties activist, "I don't want a spook corporation, particularly a private spook corporation, to be anywhere near a control point on the global cooperative Internet."

It should be remembered that the CIA has a decades-long track record of assisting in the brutal overthrow of democratically elected governments around the world.

Recently, SAIC got the contract to assist other corporations, including Northrop Grumman, in training of the Iraqi Army.

The specter of corporations, littered with ex-CIA types, that both control the voting systems and train the armies of countries around the world, is an emerging and frightening reality.

"Currently on SAIC's board is ex-CIA director Bobby Ray Inman, director of the National Security Agency, deputy director of the CIA, and vice director of the Defense Intelligence Agency. According to the OC (*Orange County) Weekly, "Inman worked at the highest levels of American intelligence during an era (President Ronald Reagan) when it displayed a stunning lack of it. Inman's achievements include: failing to predict the peaceful collapse of the Soviet Union; prolonging violent, useless civil wars in Central America; and giving arms to terrorists in exchange for hostages (Iran Contra)."

"During the Bush administration, Inman, Perry and Deutch - while directors of Science Applications (SAIC), were also members of the National Foreign Intelligence Board (NFIB), an advisory group reporting to the President and the director of Central Intelligence, which deals with production, review and coordination of foreign intelligence," reports the Crypt. Both Inman and Deutch were former Directors of the CIA. William J. Perry was also a former Secretary of Defense during the Clinton Administration.

SAIC proudly lists DARPA in its annual report as one of its prime clients. DARPA is the controversial Department of Defense (DOD) subsidiary, which until recently employed Admiral John Poindexter of Iran-Contra fame. Poindexter was forced to resign when it was revealed that DARPA was prepared to trade "futures" in terrorist attacks. DARPA has also developed a program to spy on American citizens, which has civil libertarians in an uproar.

So, what should Maryland's Governor Ehrlich do? Cancel the contracts with Diebold and SAIC, throw out all of the voting machines, and order a new batch of paper ballots. And most importantly, let the people count the votes.

Internet Voting - The End of Democracy? 

 
by Lynn Landes 8/27/03 
  
Despite inherent and increasingly blatant security risks, Internet voting companies are steadily gaining control over the U.S. electoral system and American civic life. The risk to democracy is very real. 
  
"The voter has absolutely no control over the vote cast once it leaves his own computer system," writes Dr. Rebecca Mercuri, one of the nation's leading experts in computer voting technology. "He cannot check whether it has been subverted on the way to the count...(there are) problems with all forms of remote voting include the dangers of coercion, vote selling and impersonation. The Internet introduces additional authentication issues."  
 

In the wake of recent voting machine fraud and assorted scandals, Internet voting - the most vulnerable technology to election fraud - is flying under the radar. That may not be an accident.
 
Neither the Federal Election Commission (FEC) nor the National Association of State Election Directors (NASED) publicly lists one of the largest Internet voting providers, Bermuda-based Accenture (formerly Andersen Consulting of Arthur Andersen/Enron fame). This omission is alarming. Accenture's first major contract in this arena will be to count the online military vote for the Department of Defense (DOD) in the upcoming 2004 presidential election.
 
Also, there are no mandatory, or voluntary, government/industry standards that specifically address Internet voting technology. Even the federal standards that apply to other voting systems, are outmoded and voluntary. There is no federal government authority over the elections industry. State regulations and certification hinged on industry guidelines and industry-appointed certifiers. This is an industry that is basically self-regulating.
 
Within the ranks of those who have voiced concerns about touchscreen and optical scanning voting equipment, questions are still being raised -- where is this taking democracy as we know it?
 

The same scientist who found serious flaws in Diebold software, also had a business relationship with leading worldwide supplier of Internet voting technology, VoteHere. Avi Rubin, who headed the Johns Hopkins University team of investigators, recently resigned his position on the Technical Advisory Board of VoteHere and returned stock options in the company. Two years ago, Rubin participated in The National Workshop On Internet Voting. That workshop blazed the trail for Internet voting.  
  
Today, Internet voting is being used by civic, labor, and business organizations to elect their governing bodies.
 
Election.com is a case in point. It has about 600 customers that use its Internet voting service, including the Democratic National Committee, the Pennsylvania State Employees Credit Union, the Sierra Club, IEEE (The Institute of Electrical and Electronics Engineers, Inc.), the American Association for the Advancement of Science, the Florida Bar, and AIMR (Association of Investment Management and Research).
 
Who owns Election.com? A majority stake in Election.com was purchased last spring by Osan Ltd, a group of Saudi investors. Meanwhile, the public sector assets of Election.com were recently bought by Accenture.
 
So far, the history of Internet voting has been short, but it's sure to be expanded as the new standard for "democracy."
 
Internet voting for political office was first used by the Arizona Democratic Party in their primary election in March 2000. Its big debut will be in the 2004 presidential election, when the Department of Defense (DOD) offers Internet voting to the military and other civilians. As many as 6 million people, that's 5% of the voters in the 2000 presidential election, may use the system. 
  
Who are the largest promoters of Internet voting? The White House - and not just the Bush Administration, but the Clinton White House also expressed an interest in advancing and popularizing the idea of online voting. 
 
Late in 2000, the Clinton administration asked the National Science Foundation (NSF) to organize The National Workshop On Internet Voting, which was jointly sponsored by the NSF and The Internet Policy Institute (IPI) and hosted by the Freedom Forum in cooperation with the University of Maryland. 
  
Who are the IPI and The Freedom Forum? The Washington-based Freedom Forum is Allen H. Neuharth's baby. 
 
Neuharth is the founder and senior advisory chairman of the Freedom Forum, "a nonpartisan foundation dedicated to free press, free speech and free spirit for all people," according to their website. 
 
Neuharth is also the founder of USA TODAY, the former chairman and chief executive officer of Gannett Co., Inc., and the author of "Nearly One World." 
  
Speaking at the Economic Club in Washington, October 16, 2001, Neuharth said, "Yes, there are some evil people in the world. True, we in the USA are not universally loved. But the fact is, our world has become a huge global village...One global village, linked electronically, via the satellite; over 5 billion villagers, most of them sharing similar problems and hopes and opportunities." 
  
But for whose benefit?
  
The Washington-based Internet Policy Institute (IPI) is a consortium of network companies and non-profit organizations. According to an April 12, 1999 CNN report, The Internet Policy Institute said its founding money came from America Online Inc., the Nasdaq exchange, the Morino Institute, MCI WorldCom, Network Solutions Inc.(now VeriSign, formerly owned by SAIC), the Potomac KnowledgeWay (includes Morin Institute again) and the World Information Technology and Services Alliance, "a consortium of 50 information technology (IT) industry associations from economies around the world," according to their website. 
  
What did "The National Workshop On Internet Voting" report say? In so many words it says, "Get ready to get on the Internet to elect your leaders." 
  
The report says,"Poll site Internet voting systems offer some benefits and could be responsibly fielded within the next several election cycles. While many issues remain to be addressed, the problems associated with these systems appear likely to be resolvable in the near term. As such, it is appropriate for experiments to be conducted and prototypes deployed in order to gain valuable experience prior to full-scale implementation....The next step beyond poll site voting would be to deploy kiosk voting terminals in public places... Remote Internet voting systems pose significant risk to the integrity of the voting process, and should not be fielded for use in public elections until substantial technical and social science issues are addressed." 
  
However in a footnote, the reports says, "...remote Internet voting may be appropriate in the near-term for special populations, such as the military and government employees and their dependents based overseas. Such exceptions should be evaluated on a case-by-case basis." 
  
That day is here. Internet voting is slowly being shoved down the throat of the electorate. The military are the first victims, the elderly and the disabled will be next. Our civic, labor, and business institutions are succumbing in droves.
 
Questions remain. Why is Internet voting being promoted by military-industrial government contractors, who have expanded their information technology (IT) business into "voting technology?" Why are computer security issues not being seriously addressed in touch screen voting machines and Internet voting?
 
And most importantly, who will benefit from computer voting that can be used to manipulate results and award elections to the highest bidder?

 

How We Lost The Vote - How To Get It Back
(A speech by Lynn Landes at the Ethical Society in Philadelphia)
 

by Lynn Landes 9/7/03
 

Walden O'Dell wrote a letter the other day. He wrote a fund-raising letter to Ohio Republicans. And, in that letter O'Dell said that he was, "committed to helping Ohio deliver its electoral votes to (President Bush) next year."  
  
Walden O'Dell is the Chairman of the Board of Diebold Election Systems, the second largest company in America whose business it is - to count your vote.  
  
O'Dell's letter should serve as a call to action for Americans, and for citizens around the world, who have surrendered their elections to technology and those who control it. American tax dollars are helping to fund a worldwide conversion from paper ballots to computer and Internet voting. The effort to promote electronic elections is being led by three international organizations: The International Foundation for Election Systems (IFES), the International Institute for Democracy and Electoral Assistance (IDEA), and the United Nations Department of Economic and Social Affairs. IFES was founded in 1987 by the late F. Clifton White, a high-ranking Republican Party official who is credited with turning the GOP into a bastion of right wing conservatives.   
  
Today, the right to vote in America is held hostage by technology - a technology that stands between the voter and a real ballot - a technology that delivers only circumstantial evidence of a vote while people push buttons, punch holes, throw levers, and dial-up.  
  
What is a real vote? In many countries it's a paper ballot that you can touch and mark and know who you voted for, that gets hand counted at the end of the day by local election officials in full view of fellow citizens and poll watchers...all engaged in safeguarding your right to a free and fair election. But in America today, a vote is an electronic image, or an indecipherable punch card, or a paper tab that lever machines produce. Do we need both man and machine counting the votes? And if that's the case, whose count should prevail in the end? 
  
It's not just political elections that are threatened by voting technology. The expanding use of the Internet to elect the leaders of our civic associations, business groups, and labor organizations... threatens the very fabric of our society. For the companies and individuals who control voting technology can come from anywhere and everywhere, unhindered by government restrictions or oversight or accountability. Last spring Election.com, an Internet voting company, was purchased by Osan, Ltd., a group of Saudi investors. In the year 2000, Election.com was used to count the votes in the Arizona Democratic Primary. Although another company, Accenture, has recently purchased the public sector portion of Election.com, that still leaves the private sector. Election.com has about 600 customers who use its Internet voting service, including the Democratic National Committee, the Pennsylvania State Employees Credit Union, the Sierra Club, and the Florida Bar. 
  
We are in a constitutional crisis. Our right to vote for our political leaders and to have our votes counted properly is not just in jeopardy - there is mounting evidence that it has slipped away.  
  
How did we get in this mess? It all started about 100 years ago. In 1892, the lever voting machine was first used in Lockport, New York. By the 1930's most large cities were using these machines. In 1964, electronic scanners and computers entered the voting process. It was also in 1964 that pre-election polling and exit polls began to dominate the news. And although polling data can be used to raise red flags where election fraud may have occurred, polls can also be used to create false expectations and in the case of exit polling, data can, and some say was, used to legitimize rigged election results. 
  
Today, we're being told that touchscreen machines and Internet voting will make the process of voting quicker and safer. But in the 2000 election, Canada hand counted their paper ballots in four hours without suffering any of the boondoggles that continue to plague our electronic elections. Even if it took four days or four weeks to count ballots, democracy is not on a stop watch, where time is more important than how the race is won. And how the race is won, is at issue. 
  
There is a long history of voting machine irregularities that span the last several decades. They have been documented in the Saltman Report, the book VoteScam, the landmark article Pandora's Box, and in countless reports and news stories. And, although we may prefer that this not be a partisan issue, voting machine irregularities appear to overwhelmingly favor Republican candidates. This was alarmingly apparent in 2002, when 74% of the upset elections went to Republican candidates. Many of the Republican upset victories were well outside of the margin of error of the pre-election polling.  
  
Who sells and services voting machines and technology is beginning to attract a lot of attention. Only U.S. citizens can vote... but anyone can count your vote, including felons and foreigners, political candidates and office holders, news organizations and defense industries. Many voting systems companies have partnerships and agreements with each other, making it difficult to separate one from the other. 
  
As the situation stands today, three corporations (Election Systems and Software - ES&S, Diebold, and Sequoia) sell and service the machines and software that counts about 80% of the electronic vote in the U.S.. 
  
ES&S, the nation's largest voting company, is owned by the Omaha World Herald Company and has solid ties to the Republican Party. Senator Chuck Hagel (R-NE) was the past president of American Information Systems, the company that counted the votes in his first election. AIS then merged with Business Records Corporation to form ES&S, which then proceeded to count the votes in Senator Hagel's second election. At that time, it has been reported, that the Senator had a substantial financial interest in the company. 
  
Sequoia is owned by De La Rue, a British-based company whose machines will count the votes in more California counties than any other company in the upcoming recall election. De La Rue is the world's largest commercial security printer and papermaker and owns a 20% stake in Camelot, the operator of the Great Britain's National Lottery. 
  
The Internet voting business is dominated by two corporations: Accenture, which is based in the British territory of Bermuda, and VoteHere from Seattle, Washington. The U.S. Department of Defense recently awarded a coalition of corporations, led by Accenture, the contract to provide the Internet service that will count the votes of the U.S. military and other civilians in the 2004 presidential election. As many as 6 million voters could use their system. Accenture was formally known as Andersen Consulting, a subsidiary of Arthur Andersen, a company convicted of destroying evidence in the Enron scandal. A major business partner of Accenture's is Halliburton, Vice president Dick Cheney's former employer. 
  
The current Chairman of VoteHere, the leading worldwide supplier of Internet voting technology, is Admiral Bill Owens, a former senior military assistant to both Secretaries of Defense Frank Carlucci and Dick Cheney. Ex-CIA director Robert Gates, who was caught up in the Iran Contra scandal, also sits on the VoteHere board. 
  
But there are many other corporations that work with the top voting companies and therefore have a piece of the action. It's a who's who of corporate America, a corporate America that we are routinely reminded doesn't want to pay taxes, likes to cook the books, and frequently engages in predatory business practices. Some of the companies who want to count your vote include: Microsoft, Dell, Cisco and various military defense companies, such as Northrop Grumman, General Dynamics, Unisys, National Semiconductor, and Perot Systems Government Services. Yes, even Ross Perot wants to count your vote. 
  
The new kid on the block is Populex, which is creating an electronic voting system for Illinois. It has on its advisory board, Frank Carlucci of The Carlyle Group. Carlucci was the former Secretary of Defense in the Reagan Administration, a Deputy Director of the CIA during the Carter Administration, and also worked in the Eisenhower and Nixon administrations. Carlucci's business partner is former President George H.W. Bush. 
  
The boards of many of these companies are dominated by top donors to the Republican Party, former high ranking military officers, and several ex-CIA directors. The CIA directors include: James Woolsey, Bobby Ray Inman, and John Deutch, and as mentioned before, Robert Gates and Frank Carlucci. The CIA, it should be remembered, has a decades-long track record of assisting in the brutal overthrow of democratically elected governments around the world.  
   
Some of the largest companies in the elections industry are privately held and therefore not open to scrutiny by investors or the public. And in a similar vein, the software used by voting systems companies to count your vote, is also not open to inspection... except by three individuals selected by a private non-profit organization called, The National Association of State Election Directors, which has close ties to the elections industry. 
  
So, today, in most voting precincts, there is nothing for the poll watchers to watch, nothing for Federal Observers to observe, and no real opportunity to discover if votes are being altered and if election fraud is being committed. In many cases, there is no paper ballot or paper trail of any kind, eliminating the possibility of a recount or an audit. When legal challenges to election results do occur, these companies can and do go to court and successfully shield their technology from inspection by claiming proprietary rights. And even if their technology is open to inspection, the manipulation of votes can occur in an endless variety of ways and remain undetected.  
  
The lack of transparency and accountability of voting technology in use today makes the Voting Rights Act of 1967 and its enforcement...moot...and that fact alone..one would think... would set the stage for a solid legal challenge. But to date there has been no litigation filed using that argument. Strangely enough, voting rights groups like Common Cause and the ACLU of Southern California have actually adopted policies in opposition to paper ballots. And some organizations for the disabled are taking a similar position. "Total access" to voting is really code language for imposing on the electorate a paperless voting process that provides no security against election fraud or technical failure. 
  
Where does the federal government come into the picture? Nowhere, really. There is no federal agency that has regulatory authority over the elections industry. There are no restrictions on who can own or operate a voting systems company. There are no mandatory federal standards for voting technology, and no federal certification of that technology. Meanwhile, the states are relying on guidelines and a certification process that are essentially controlled by the industry. The free-market is in control of our elections and the result is that the process has been privatized and our votes are up for grabs. 
Congress has made the situation worse. With no safeguards in place, The Help America Vote Act (HAVA) allocated $3.8 billion to encourage states to buy the latest voting technologies - touchscreen machines and Internet voting. These technologies, like the ones that have gone before them, are an open invitation to vote fraud and technical failure, except on a massive scale. And particularly, with the introduction of Internet voting, we are truly entering the Land of Oz where one person can literally control elections across the country. 
The right to vote and to have your vote counted properly is the centerpiece of our democracy. Yet, most people today say that they don't believe that their vote really counts. And perhaps, they're right. Perhaps they've sensed it intuitively. Perhaps, when they look at our elected leaders, out of touch with the needs of most voters, unwilling to break with wealthy donors, they have every reason to suspect that elections are a charade to convince voters that the power lies in their hands, when it truly rests elsewhere. The concealment, the secrecy, the non-transparency, inherent in the use of any machine - mechanical, electrical, computerized, or the Internet - is counter to a process where local public oversight is a critical component to ensure our right to free and fair elections.  Instead, voters are told that they should trust...trust in their election officials to pick an honest company with sound technology. But faith and trust was not what our forefathers had in mind when they created a government of checks and balances. With our current voting process, those checks and balances are a distant memory. 
  
What can be done? Speak out. Educate those around you. Most people haven't given this issue a second thought. At the same time, the U.S. Department of Justice should be sued for failure to enforce the Voting Rights Act. The exclusive use of technology to vote, technology that counts votes in a manner that cannot be observed, violates your rights. If technology is used, it should provide the voter with paper ballot that the voter verifies and then gets hand counted at the local precinct. And no election should depend on electricity or technology. If the power shuts off, the election should go on. But, speaking for myself, it seems that voting technology creates more problems than it solves. 
  
As I look out over this room, full of concerned citizens...as I receive a steady stream of calls and emails...and see an increasing number of news stories about this issue, perhaps a second American revolution is on its way. A revolution to take back the vote. And it couldn't begin in a better place than Philadelphia. 
   
Southwest Voter Registration Education Project, et al. v. Kevin Shelley, California Secretary of State (Case No. 03-56498) 
Amicus Curiae 
I believe that I am bringing “to the attention of the Court relevant matter not already brought to its attention by the parties may be of considerable help to the Court.” Rule 37(1), Rules of the Supreme Court of the U.S. 
I am a freelance journalist who has been covering the issue of voting technology and democracy for the past year. I believe that I am the foremost expert in this field. I wish it were someone with more credentials than a BA in political science from Temple University (1976). My articles and reporter's notes can be found at http://www.ecotalk.org/VotingSecurity.htm 
Lynn Landes 
217 S. Jessup Street 
Philadelphia, PA 19107 
(215) 629-3553 
 The court has been presented with a false set of choices by plaintiffs - that other voting technologies are more secure than the punchcard system. That does not appear to be the case. The CalTech/MIT Voting Technology Project (Attachment 1), the most comprehensive and independent analysis of voting systems to date, indicates that touchscreen machines (DRE) are more likely to loose votes than the punchcard voting system, which appellants have disparaged in their declarations. Plaintiffs have made it clear in their public statements that they want the election delayed until March so that counties may purchase and install touchscreen machines. Henry E. Brady, who provided expert testimony in this case, issued a study in September 2001 that was funded by Sequoia Voting Systems, considered to be the third largest voting systems company in the United States. At the time of Dr. Brady’s separate study for this lawsuit, only one county (Riverside) in California was using Touchscreens. Yet, in Dr. Brady’s  “declaration” Figure 1, Residual Vote Rate in 2000 in California by Type of Voting System, he puts all types of systems at the same percentage of residual (lost) votes except punchcards.  The rates may or may not be correct, but the small sampling provided by Riverside, does not reflect an accurate picture of the problems experienced nationwide with touchscreen machines, particularly in the 2002 elections. (Attachment 2) 
The court has also been presented a false choice by defendants, that the election should be held on October 7, 2003 because time is more important than how the election is run. Democracy is not on a stopwatch, where time is more important than how the race is won. And how the race is won, is at issue. 
To my knowledge, no study addresses the statistical probability of vote tampering or manipulation (i.e., vote fraud) compared to the degree of sophistication of each type of voting technology. Although, common knowledge and logic, may indicate that the more sophisticated the technology, the greater ability, if not likelihood, of vote tampering or technical failure. 

There are three steps to the voting process: the voter's selection of a candidate (example: a checkmark next to a candidate's name), casting the vote (example: putting the ballot into the ballot box), and counting the vote. The first step should be concealed, but the second two steps must be open to public observance and inspection. Sophisticated technology makes it impossible for the public, poll watchers, or Federal Observers to observe whether the casting and counting of the vote is done properly. To my knowledge, it also makes impossible, or at least discourages, a voter's right or ability to write-in a candidate's name on a ballot. 
REQUEST: 

I request that, whenever the election does take place, the court prohibit the use of any voting technology that is more sophisticated than a pencil and paper, because the use of sophisticated voting technology violates a citizen's right to vote and to have that vote counted properly under the U.S. Constitution, The Voting Rights Act, and federal law. The use of sophisticated voting technology introduces concealment and secrecy to that part of the voting process that depends on public oversight and inspection in order to ensure an honest election.  (For the full statement: http://www.thelandesreport.com/ACLUlawsuit.htm)

Republicans and Brits Will Count California's Recall Votes 
California recall election: Voting systems - by county 

  

by Lynn Landes 10/2/03 

  

When will the Democrats wake up and smell the fix? There is a reason why George Bush and his cronies wear a perpetual smirk on their faces.  There's a reason for their cocksure confidence. They may not win every election, but if they don't, it will because they chose not to. For nothing is clearer than this, Republicans dominate voting technology companies in America. And they have foreign partners. 

  

A handful of Republican corporations and British-owned companies control the vote count in California and across the nation. Britain and it's offshore territories not only shelter corporate America from taxes due to the U.S. Treasury, the Brits are also providing a haven for vote-counting companies like Accenture, the former Andersen Consulting, currently located in Bermuda and slated to count the military online vote in 2004. It's all enough to make one wonder who won the Revolutionary War... American patriots or the British and American Tories? 

  

And as California Governor Davis goes, so may go other elected officials, maybe even some Republicans. Any elected official from either party who has crossed President Bush should start worrying. 

  

For those who are still living in the Valley of Denial, and think that the California recount is a fair election, here is the breakdown.  On a geographical basis, British-based Sequoia takes the lead in the vote count in California counties. Twenty-one counties use Sequoia voting technology, 15 counties use ES&S, 14 - Diebold, 6 - DMF Associates, and 2 counties use PollStar. On the basis of registered voters, ES&S takes the lead with 7,305,680 voters, Sequoia - 3,682,051, Diebold - 2,412,971, PollStar - 1,308,789, and DMF Associates - 593,978. 
 
ES&S, the nation's largest voting company, is owned by the Omaha World Herald Company and has solid ties to the Republican Party. ES&S claims on their website that they tabulated "56% of the U.S. national vote for the past four presidential elections." Diebold Election Systems, is the second largest company with 33-35% of the electronic vote, according to a Diebold spokesperson. Walden O'Dell, Diebold's chief executive, recently wrote a fund-raising letter for the re-election of President George Bush. Then there's Sequoia. It is owned by De La Rue, a British-based company and the world's largest commercial security printer and papermaker. They also own a 20% stake in Camelot, the operator of the Great Britain's National Lottery. Want to take any bets on who wins the California recall, the U.S. presidency in the 2004 election, and maintains control of both houses of Congress? 
  

Of course, not all of the counties will use company technicians to program their software for the upcoming election. They may, like Los Angeles County, use county employees or independent contractors to do the job. Even if "Ralph from the county," programs the software... who is this guy?  Why should voters trust him to count their votes?  What ever happened to public oversight of the vote count? With voting machines counting the vote, what do poll watchers watch? What do Federal Observers observe? How do they enforce the Voting Rights Act? The technicians who program these machines can be manipulating votes right, left, and center...and nobody would be the wiser. 

  

All the studies that show how well or poorly different voting systems work, such as the 2001 CalTech/MIT Report, do not take into account deliberate vote fraud. The researchers study "residual" or lost votes, meaning undervotes and overvotes. Even the October 2001 GAO report says, "...FEC generally agrees with most of our observations and recommendations, including that human factors are not being addressed in the revised voting equipment standards and that FEC needs to accelerate their development in future iterations of the standards." 

  

A "human factor" is the accidental or deliberate manipulation of votes by humans. 

  

The technological take over of the vote began over 100 years ago with the introduction of lever machines. Today, we're facing a paperless electronic and Internet voting process controlled by Republicans and the British and only god knows who else. It is making a mockery of our elections. A paper ballot, a pen, a ballot box, and a local hand-count is the simple technology that most nations use to elect their leaders. Our use of complex technology has taken public oversight completely out of the process, making our elections completely vulnerable.  

  

And it doesn't really matter whether private corporations or public servants control the technology. Any use of mechanical or electronic voting technology is an open invitation to vote fraud and technical failure. Any use of sophisticated voting technology concentrates the risk of fraud or failure into the hands of those who control it. 

  

If we're going to fix this mess, we need to fix it right. The machines must go. And so must the Brits, the Republicans, and anyone else who seeks to control American elections. 

NIST Ignores Scientific Method for Voting Technology
by Lynn Landes 12/15/03
The conference was crawling with scientists. But, the scientific method was a no-show at last week's First NIST (National Institute for Science and Technology) Symposium on Building Trust and Confidence in Voting Systems in Gaithersburg, Maryland. 

  

There was no apparent interest in addressing a fundamental question: After 115 years of Americans using voting machines, are any of these contraptions (with or without paper printers) better, worse, or as good as hand-counted paper ballots for accuracy, usability, and vulnerability? 

  

The recent avalanche of bad publicity, including reports from Congress and universities warning about computerized voting machines, plus a steady stream of voting machine "glitches" and irregularities, have clearly shaken public confidence in America's voting systems. And that has the elections industry rattled. 

  

Getting Americans to "trust" in new voting technology was the focus of the conference. There was little discussion about trusting voters with marking, casting, and counting the ballots, even though recent studies in the limited category of "lost votes" (overvotes and undervotes), show that hand-counted paper ballots, and therefore - voters, are the best performers. 

  

"The difference between the best performing and worst performing technologies is as much as 2 percent of ballots cast. Surprisingly, (hand-counted) paper ballots—the oldest technology—show the best performance." This is the finding of two Massachusetts Institute of Technology (MIT) political science professors, Dr. Stephen Ansolabehere and Dr. Charles Stewart III, in a September 25, 2002 study entitled, Voting Technology and Uncounted Votes in the United States. This study was an update of a previous CalTech/MIT study. 

  

There was also no discussion at the conference of "lost ballots" - which occurs when voters fail to cast a ballot, even though they go into the voting booth. And no discussion of "lost voters" - voters who may not go to the polls because they dislike voting machines, and may not vote by absentee ballot either, because of the extra effort involved. 
  

The general presumption at the conference seemed to be that, in the voting booth, machines perform better than humans... despite evidence to the contrary. 

  

Dr. Avi Rubin gave an overview of the now infamous and very faulty Diebold elections code that was left unsecured on the Internet by the company. While Dr. Rebecca Mercuri and Dr. David Dill addressed the question more directly. In formal presentations they described the lack of integrity and security in paperless voting systems. They urged the attachment of printers to touchscreen machines, so that voters could verify their ballots. 

  

And although this system is a big step forward from paperless touchscreens, the question remains... is it better than hand-cast hand-counted paper ballots? 

  

Dill was asked what election officials are supposed to do, since touchscreens that produce paper may not be widely available by the 2004 election. Dill's simple reply, "They can always go back to paper ballots."  Sweet words to those who believe that the right to vote belongs to the voter, not technology. 

  

And it was that very issue which was addressed toward the end of the conference: Who is really voting - the voter or the technology? Dr. Ronald Rivest (MIT) observed in a matter-of-fact manner, that technology has replaced the voter in the actual process of marking, casting, and counting the vote. He offered no justification for that state-of-affairs, but instead suggested that adopting the latest technology was inevitable in any context. 

  

Rivest went on to say that confidence in election results is more important than trust in any particular voting system. But, voters may not buy that. In what contest would that view prevail? A horse race? A football game? Bowling? Would Dr. Rivest play poker with a stacked deck? If participants don't have confidence in the rules of the game, then the losers will not likely accept the outcome. 

  

Although there was a small, but determined group of computer experts and others who were supporting Mercuri, Dill, and Rubin, most of the conference attendees were business reps, state elections directors (some contemplating their next career move), and federal officials (most of whom appeared to be on the side of paperless voting). 

  

It is worth noting and that there was no real discussion of Internet voting, the most vulnerable of all the voting technologies to vote fraud or technical failure. Overseas military and other civilians will be able to vote on the Internet in 2004, courtesy of Accenture (the former and highly controversial Andersen Consulting). Michigan Democrats will also use the Internet for their presidential primary caucus. And, The Help America Vote Act (HAVA) is promoting Internet voting through funding of projects, such as The National Student/Parent Mock Election. Internet voting proponents are most likely relieved that this technology is flying under the public's radar, for now. 

  

Jim Dickson of the American Association of People with Disabilities (AAPD), and Steven Booth from The National Federation of the Blind (NFB), were at the conference lobbying hard for paperless electronic voting. And that's their right, but the misinformation they pass along, is not. Dickson gives the impression that blind voters can't vote privately and independently without the use of touchscreens. But, simple low-tech ballot templates and audiocassettes, which allow blind voters to do just that, are in use around the world. Since the year 2000, Rhode Island has made them available to the disabled. When Steve Booth was asked about his experience with ballot templates, he said that he didn't know anything about them. However, a NFB representative in Rhode Island told this writer, "everyone (at NFB) knows about it." 

  

It is also irritating to see Dickson at conference after conference, continue to claim that HAVA mandates that each voting precinct have a touchscreen machine for the disabled, when HAVA also allows for "other voting systems," which could include low-tech solutions, such as ballot templates. 

  

Former International Foundation for Election Systems (IFES) executive, Paul DeGregorio, was also at the conference. Internationally, IFES promotes the use of ballot templates for the disabled. Which begs the question, why do the leaders of organizations for the disabled in America act as though they never heard of this low-tech option? DeGregorio is the Bush Administration's lead man on the newly appointed Election Assistance Commission (EAC), which will set the new voluntary federal standards. Some voting rights activists are concerned that new HAVA standards may discourage low-tech alternatives, such as ballot templates, in favor of the highly vulnerable touchscreens and Internet voting system.  

Low-tech solutions to illiteracy and language barriers were also M.I.A. (missing-in-action) at the NIST conference. Speaker after speaker suggested that only touchscreens could easily accommodate voters with different languages, when it is common knowledge among voting experts that this problem is easily handled by simply assigning numbers to candidates. Voters come to the polls already knowing the number of their candidate. Yet, once again the conference seemed unaware or uninterested in a low-tech approach. 

However, not all was lost. Some very nice folks from New Hampshire were there. Twenty percent of their voters still use hand-counted paper ballots. Maybe the Granite State will lead this nation back to election sanity. Meanwhile, there's a massive increase in absentee voting nationwide. In the 2003 California Recall election, 30% of voters used absentee ballots. The state of Oregon conducts mail-in voting only, and 22 states allow absentee voting for any reason. And although the public's shift to absentee voting is certainly not a good thing in terms of voting security, it is sending a message to election officials... 
  
Voters are choosing paper in growing numbers. And that speaks volumes about trust in America's voting technology.
Democrats Send Mixed Signals in Voting Technology Debate
 

by Lynn Landes 1/12/04 
  
There's something strange going on in the Democratic Party. While George Bush's buddies dominate the vote counting business with no apologies to anyone about this rather incredible conflict-of-interest, Democrats are sending mixed signals on this continuing train wreck for democracy. 
  
Let's start with billionaire George Soros, the Democrats anointed billionaire savior. They should get to know him better. According to voting rights activists, Soros is a proponent of Internet voting, the most insecure voting technology on face of the planet. He's also a disciple for Direct Democracy (i.e., the initiative process). Think about that. For anyone who wants to control a government, the combination of the Internet voting and Direct Democracy is a fascist's dream-team. Through control of vote-counting technology, not only could "someone" pick our legislators, they could also pass their own legislation. They could be a true Wizard of Oz. 
  
Howard Dean says on his website, "I support pending legislation to require that all voting machines produce an actual paper record that voters can view to check the accuracy of their votes, and allow election officials to verify votes in the event of irregularities."
 

However, the Associated Press reported on Oct. 02, 2003, "Eight of the presidential candidates have written national Democratic officials to support a challenge of Michigan Democrats' plan to allow Internet voting in its caucuses Feb. 7. Only Howard Dean, former Vermont governor, and Wesley Clark, the retired general who just joined the race, did not sign on to back the protest." 
  
One day later, on Oct 3, the Democratic National Committee (DNC) voted to endorse the policy of requiring paper ballots for touchscreen voting machines by the 2004 election. So far so good. This action was in line with Congressman Rush Holt's (D-NJ) legislation to require touchscreen voting machines to produce paper ballots for audit purposes and recounts (HR 2239). Presidential candidate Rep. Dennis Kucinich (D-OH) is one of 96 co-sponsors. And despite the fact that the legislation does not call for a full hand count of the ballots, which many activists feel is essential to establish real security, most agree that it's a step in the right direction. Of course there are others, this writer included, who believe that all the machines should be junked. 
  
But on Nov 22, hardly a month later, the DNC took it all back. They voted to approve the use of Internet voting for the Michigan Democratic Primary. What's up with that? Aren't they connecting the dots? No paper ballot - no security - no recount. But, there's also something sinister in the air. When this reporter called the Michigan Democratic Party to find out which company got the contract for the Internet vote, I was told that the company did not want its name released at that time. I then called the DNC who had to approve the deal and who also agreed to keep the company's name a secret. They finally relented under the merciless scorn this writer heaped on their spokesperson.
  
So, Election Services Corporation (ESC) is the Internet voting company and Democratic bad boy Tony Coelho is on their board. This is a little unusual in a business dominated by the Republican and foreign corporations. Tony "was a six-term congressman and House majority whip, who resigned from Congress after reports surfaced that he had accepted a sweetheart loan from a troubled S&L operator. The loan helped Coelho buy a $100,000 junk bond, but he never reported it on his government disclosure form. The Justice Department decided not to bring charges against him," according to Slate.msn.com. He was also investigated by the State Department when he was Al Gore's campaign manager for the 2000 presidential election. The investigation was reportedly related to his work as the commissioner general of the United States Pavilion at the 1998 World Expo. As a result, Tony resigned as Gore's campaign manager. 
  
More mixed signals keep coming from the Dems. 
  
In December, Senator Bob Graham (D-FL) introduced companion legislation to Rep. Rush Holt's. So far, none of the Senators running for President (Kerry, Edwards, or Lieberman) have signed on as co-sponsors. Actually, the bill has no co-sponsors in the Senate. Where is their survival instinct? Do Democratic Senators really believe that a bunch of corporations can be trusted with election security after all the business scandals of the past few decades?  
 

Meanwhile, Hillary Clinton introduced her own bill, which curiously calls for no real change in the status quo. Although her bill offers the option of paper ballots printers for touchscreen voting machines, it does not require them. Clinton's bill reads, "While requiring that all election jurisdictions give voters the ability to verify their votes, this legislation also gives States and local jurisdictions the flexibility to employ the most appropriate, accurate, and secure voter verification technologies, which may include voter-verifiable paper ballots, votemeters, modular voting architecture, and/or encrypted votes, for their State or jurisdiction in a uniform and nondiscriminatory manner."  One wonders if Hillary simply got bad advice or if she's just blowing smoke in a move reminiscent of some of her husband's political machinations while in office. 
  
Frankly, it's too late to require touchscreen voting machines to have printer attachments for the 2004 election anyway. The only option now is for the Dems to call for a machine-free 2004 election the old-fashioned way, using paper ballots and local hand counts. The Dems need to tell the public that paperless voting machines are an invitation to uncontrolled and undetectable vote fraud. It's a pretty clear message that the public can understand.
Questions Mount Over New Hampshire's Primary
  
by Lynn Landes 2/10/04
 
It's been all downhill for Howard Dean since he lost the New Hampshire primary by a significant margin. But, now questions are being raised about the security of New Hampshire's voting system in the wake of a recent analysis of the election results. It could add up to nothing, but it does underscore how easily technology can be used to sabotage the voting process. 
  
Only one company, Massachusetts-based LHS Associates, Inc., programs and services all of New Hampshire's optical (ballot) scanners. Only two manufacturers, GOP-friendly Diebold and ES&S, provide all of the state's scanning equipment. And only Microsoft's Excel software tallies the results of all of those machines. It looks like New Hampshire has put all its eggs in one basket. 
  
However, New Hampshire is unusual. Unlike many states that allow ballot-less voting, in 1995 the New Hampshire legislature passed a law that requires paper ballots in all elections. Has this law made New Hampshire’s voting system any more secure? Twenty percent of the ballots are hand-counted, but 80% are optically scanned - a technology that has a long history of being highly vulnerable to election fraud, which is documented in various reports as well as in the book, VoteScam: The Stealing of Democracy. 
  
Recently some people have been asking if the 2004 New Hampshire primary was rigged. 
  
Martin Bento published online an interesting analysis of New Hampshire's election results based on the voting systems used.* It's been getting a lot of attention. According to Bento, Howard Dean lost to John Kerry by only 1.6% when the ballots were hand-counted, 9.7% when ES&S optical scanners were used, and 14.7% on Diebold scanners.
 
That doesn't look good. On the other hand, pre-election and exit polls do seem to match the election results. Of course, polling organizations can be as partisan as think tanks, so their accuracy should always be suspect. The exit poll for the major news networks was done by (Warren) Mitofsky International and Edison Media Research (on whose board Mitofsky, the "father" of exit polling, sits). It's really a reconstituted version of the highly secretive and controversial Voter News Service. Curiously, Mitofsky's exit polls do not disclose their over-all results. Everything is broken down into subcategories. The people at Edison told me to ask Kathy Levine of ABC's World News Tonight for that information. Levine told me that I could "buy it" from Edison "like the major networks did." As if I could afford it. Well, there always seems to be something fishy going on with the networks and their election polls, something that's also documented in VoteScam.
 
Moving on. Others point out that geography was the real factor in how the New Hampshire vote count went down, that the more populated areas where optical scanners are more often used are closer to Massachusetts (Kerry Country). Whereas, the rural areas where hand-counts rule are nearer to Vermont (Dean Country). The problem with that analysis is that it's a 'guess' at best. The only way to really know for sure is to check the ballots. But, there seems to be little interest in doing that. 
  
"We don't audit our elections," says New Hampshire's Assistant Secretary of State Anthony Stevens. Frankly, I don't know a state that does, although it sounds like a good idea. Stevens contends that the numerous hand recounts that the state has conducted over the years for contested elections, serve as a deterrent to machine tampering and ensure that the machines work properly. But, Stevens admits that he wants to examine the exit polling data to see if there's anything to Bento's analysis. 
  
That begs the question, why not just check the ballots? Isn't that what they're there for? Reliance on questionable polling data is no substitute for examining the hard evidence of how people actually voted. State election officials say that they have never overturned an election due to a machine malfunction. But, that doesn't mean that it can't happen. And there are trillions of dollars at stake in this particular election.
  
Although New Hampshire law does not provide for audits, "it doesn't prohibit them either," says Assistant Attorney General Bud Fitch. Considering the fact that a handful of corporations control the optical scanners and vote tabulation system in the state, one would think that election officials would be more vigilant and less trusting. 
   
Voters can't count on any certification process or pre-election testing to prevent vote fraud. Although touchscreen voting machines (DREs) have received the bulk of criticism lately, computer security experts are quick to point out that optical scanners can also be easily rigged to manipulate votes and remain undetected. Even a specially marked ballot can reprogram software as it's being scanned. Or, Microsoft's Access or Excel program could tally the results incorrectly. Off-the-shelf programs are exempt from any federal guidelines (such as they are) for voting equipment. And it doesn't help that all the software is proprietary (i.e., a corporate trade secret), although "open source" software is highly vulnerable to tampering, as well.
  
It doesn't take a vast conspiracy to rig an election. Just one person from LHS or Diebold or ES&S or Microsoft or an election official or some rouge programmer could rig a large part if not an entire election in New Hampshire. 
  
And if that news isn't bad enough for the security of New Hampshire's current voting system... the future is in Internet voting, if Republican Governor Craig Benson has his way. It's the most insecure voting system in the world. Even the Pentagon canceled their online voting project for this year due to a scathing report from a panel of computer scientists. But, New Hampshire's governor is undeterred. The state has joined the National Student/Parent Mock Election project. Together with America Online (AOL), the nation's largest internet provider, New Hampshire has joined other states across the country "to make it possible for participants to cast votes online from around the world if they wished, foreshadowing the way Americans will vote in the future," according to the project's website.
  
I've always viewed the people in New Hampshire as conservative folks who like to hold government accountable. Yet, from what I can tell, they're practicing the same faith-based voting that's going on in the rest of this crazy country. Oh well. There's one thing we can all count on. Questions will continue to plague American elections as long as voting machines are part of the process. 
  
* Martin Bento's analysis can be found on the Internet at "livejournal.com/users/explodedview". 
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Good afternoon. My name is Lynn Landes. I am a freelance journalist from Philadelphia and publisher of the website EcoTalk.org. For the past few years I have specialized in voting technology and democracy issues. I want to thank the (Pennsylvania) Democratic Policy Committee for inviting me to testify today.  
Let me say in response to the previous speaker's remarks that the Help America Vote Act (HAVA) requires states to make voting accessible, but that does not necessarily mean that voting machines must be used. A machine-free election is perfectly legal under HAVA. 
The relationship between voting and technology is a subject that until recently most people, including myself, haven't given a second thought. I've been a fairly active member in the political process. I graduated from Temple University with a degree in political science and I've worked as a committeeperson. Several years ago I ran for political office. 
Yet, now I have come to believe that America is no longer a functioning democracy. For how can we have a real democracy if the technology we use to vote, prohibits direct voter participation? Voting is a three-step process. Ballots are marked, cast, and counted. But three voting systems, the lever voting machine, touchscreen-type computers, and Internet voting, do not allow voters to perform any one of these steps by themselves, but instead relegate voters to making inputs, not knowing whether their votes are marked, cast, or counted properly or not.
These three voting systems also prohibit effective oversight, audits or recounts because everything takes place inside of a machine and is therefore unobservable. No paper ballots are ever produced. Any election result coming from these systems is only circumstantial evidence of what the voters intended. While the optical scanning system does allow for ballots to be marked by the voter, the tabulation of the ballots is again a concealed affair whose results would have to be 100% manually audited in order to have any credibility. I know of no state that does that. 
It is my firm belief that voting machines have no constitutional right to be in the voting booth or to count ballots at all. For those who say that Americans will never go back to paper ballots, voters already have. Fully one third of Californians choose to vote by absentee is this year's recall election, while nationally, voting by absentee is skyrocketing. Do I recommend it? Only as a last resort to establish a paper trail for your vote. Is it a secure way to vote? Absolutely not. But these are desperate times for those who see our democracy vaporizing into an electronic fog. 
With more than 98% of elections using machines, there is no way of knowing whether our votes are being counted accurately or not. Laws such as the Voting Rights Act cannot be enforced if there is nothing for Federal Observers to observe, nothing for local poll watchers to watch. 
I have brought with me today an email from Nelldean Monroe. She's the Voting Rights Program Administrator for the U.S. Office of Personnel Management (OPM). Her agency is responsible for the recruiting and training of Federal Observers who are then sent by the Department of Justice (DOJ) to monitor elections. In her email to me Monroe admits that the only way to observe the counting of the votes is if paper ballots are used. 
But, the people at the Justice Department seem unconcerned. You might expect that voting rights groups would launch a lawsuit against the Department for failure to enforce the Voting Rights Act. Yet, no such lawsuit has been filed. In fact, some of the largest voting rights groups have taken the opposite position. They are supporting paperless touchscreen voting machines. 
However, things on that front do appear to be changing. Last week Common Cause reversed its position and released a statement saying, "We believe it is critical at this point to provide a voter-verifiable paper audit trail as one of the essential requirements of voting systems."  
And although I greatly admire the efforts of Representative Rush Holt and Senator Bob Graham, as well as the computer experts who have raised the red flag on the dangers of computer voting, I not believe that attaching ballot printers to voting machines will solve the problem.  
To place voters in the position of verifying ballots that are marked by a machine, is to tell voters that they must play second fiddle to a technology that can and does play havoc with the voting process as documented by an endless stream of news accounts of voting machine glitches, malfunctions, and breakdowns. 
It seems to me that the Constitution gives people the right to vote, not machines. And on a practical level, voting machines present a real obstacle for voters and elections officials alike. For the technically challenged among us, voting machines add complexity to a process that should be simple. For Federal Observers and poll watchers, voting machines add concealment to a process that should be transparent. 
Voting machines open the door wide to vote fraud and technical failure on a scale that paper ballot elections cannot match. 
This is not about some vast right wing conspiracy. This is about daylight robbery. Whether any particular election has been rigged may always be in question, but the fact that technology has hijacked our right to vote and to watch our votes counted properly is undeniable. And this fact holds true no matter what kind of voting machine we're talking about. It's interesting to note that many states and counties are re-thinking their purchase of touchscreen machines due security concerns. Yet, they're holding onto their optical scanning equipment, which is just as vulnerable to tampering as touchscreens and is manufactured and serviced by the very same corporations.  
Most countries still use only paper ballots in their elections. However, voting machines have been used in American elections since 1888. This was at a time the U.S. was experiencing its highest rates of voter participation. It was in the 80th percentile. But by the 1960's when the first computer components entered the voting process, voter participation had dropped to the 60th percentile. Today, in off year elections voter participation is around 30% and hovers around 50% for presidential elections. So much for the myth that better technology attracts more voters. 
But, there are other myths that I would also like to address. With me today I have a cardboard ballot template. This is for blind and sight-impaired voters. It has raised (not Braille) markings and comes with an audiocassette, which tells the voter who is running for office and how to mark their ballot. These ballot templates are used in Rhode Island, Canada, and in countries around the world to enable blind and sight impaired voters to mark their ballots privately and independently. Other states are now looking into adopting their use. 
But that's no thanks to some of the organizations representing the blind and sight impaired. These organizations continue to misrepresent the situation, saying that the only way the sight impaired can vote privately and independently is to use touchscreen machines. Not only is that not true, it is the opposite of the real situation.
In fact, touchscreen machines are more difficult for any voter to use.  
In interviews with elections officials as well as representatives from voting machine companies, both have stated that it takes sight-impaired voters ten times longer to fill out their ballots using a touchscreen machine compared to able-bodied voters. And takes able-bodied voters 30% longer to use a touchscreen machine then a lever machine. And contrary to popular belief, The Help America Vote Act does not require the use of touchscreen machines for the disabled voter, but also allows for "other voting systems." This simple paper ballot template qualifies as such. 
Then there's the language myth, that touchscreen machines can be easily programmed to accommodate any language. That's debatable, but here's a simple solution. Anyone who has a language problem should be able to pre-order a ballot in their native language that will be waiting for them at the polls on election day. 
Another popular myth is that voting machines make counting the ballots go faster, and that the U.S. needs these machines because we are a big country with complicated elections, and that if we don't use these machines elections officials will be up all night counting votes. The speed of counting ballots does not depend on the size of the country or the complexity of the ballot, but instead it depends on the number of voters per precinct. It's a simple equation, the smaller the precinct the quicker the count. As for staffing considerations, if necessary, citizens can be drafted to count ballots just like they're drafted for jury duty. 
Then there's the myth that voters make lots of mistakes marking their ballots and that elections officials make lots of mistakes counting ballots. But studies don't support that allegation. In fact, hand-counted paper ballots have received top marks from one of the few studies that have been conducted on this subject, specifically the CalTech/MIT study.  
In my experience, there isn't a technical problem facing voters that doesn't have a low-tech or no-tech solution. 
Perhaps, the oldest myth still around is about ballot box stuffing that allegedly took place in the late 1800's and early 1900's. But according to Harvard professor Alexander Keyssar, in his book "The Right To Vote", there is no significant public record that rampant ballot box stuffing ever occurred. It was a myth popularized at that time by the elite in society in order to restrict voter registration.  
So, who is counting our votes? Only American citizens have the right to vote in U.S. elections, but anyone from anywhere can control the technology that marks, casts, and counts our ballots. And in stark contrast to the administration's so-called War On Terror, government officials appear to be absolutely uninterested in who those people are. There is no federal agency with any regulatory authority over the elections industry. According to spokespeople for the Federal Elections Commission (FEC) and the Department of Justice (DOJ), the companies and individuals who sell and service voting equipment are not even being monitored. Incredibly, federal authorities do not even have a complete list of the companies who are counting our votes.  
Who are these companies? They’re headed by foreigners and felons, politicians and political activists, news media companies and defense contractors. This is an industry dominated by corporations with close ties to the Republican Party, in general, to President Bush and his family and friends, in particular. 
Three companies will count over 50% of the vote in the next election. They are Election System and Software (ES&S), Diebold, and Sequoia. Senator Chuck Hagle (R-NE) is a former president of what has become America's largest voting machine company, ES&S, which counted the votes in both of Hagel's senatorial elections. ES&S is privately owned by the ultra-conservative Omaha World Herald Company and the McCarthy Group. 
A few months ago Wally O'Dell, president of the second largest voting machine company, Diebold, publicly stated his intention to "deliver" Ohio for president Bush this November. O'Dell is also a "Pioneer" for the Bush campaign, which means he has raised a minimum of $200,000. According to reports, last July, O'Dell had a fund-raiser at his home with Vice President Dick Cheney that netted $500,000. The current CEO of Diebold, Bob Urosevich was also the co-founder of ES&S along with his brother Todd, who still works at ES&S as Vice President of Aftermarket Sales. 
Diebold has been in the news alot lately because its election software was left on the Internet by the company. Analysis by Dr. Avi Rubin and other computer experts concluded that Diebold's software program offered no real security and constituted an invitation to vote fraud. 
Election software was also left on the Internet by company officials of Sequoia, the third largest company. It is partially owned by the British company De La Rue and the Chicago-based private equity firm Madison Dearborn, which is a business partner of the Carlyle Group, the former President George Herbert Walker Bush's current employer. 
Speaking of the Carlyle Group, another voting machine company, Populex, has on its board, Frank Carlucci, the former chairman of the Carlyle Group and a former Central Intelligence Agency (CIA) assistant director. In fact, there are no less than five former CIA directors who have sat on the boards of voting machine companies. And that is another cause for concern, because the CIA has a decades-long reputation of aiding the overthrow of democratically elected governments around the world. And we only need to look at Haiti and Venezuela to assume that it is still going on. 
The Pentagon has contracted with Accenture, an offshore company, to conduct Internet voting for overseas military and civilian personnel. Accenture is the former Andersen Consulting, a subsidiary of Arthur Andersen of Enron infamy. The company changed their name, but apparently not their bad business practices, according to a scathing report from the Canada-based Polaris Institute. A major business partner of Accenture's is Halliburton, Vice president Dick Cheney's former employer. Jack Kemp, the former Republican candidate for vice president, is on the board of Election.com, which was recently purchased by Accenture. Although the Pentagon's Internet voting project has been suspended due to security concerns, the number of votes Accenture would have processed could have reached six million. 
The former chairman of VoteHere, the leading worldwide supplier of Internet voting technology, is Admiral Bill Owens, a former senior military assistant to both Secretaries of Defense Frank Carlucci and Dick Cheney. Ex-CIA director Robert Gates, who was caught up in the Iran Contra scandal, is a former director of the VoteHere board. 
The Danaher Corporation supplies the voting machines for Philadelphia. Steven Rales and his brother Mitchell own the company. USA Today listed the Rales brothers as among the 400 richest Americans, while columnist Jack Andersen once described them as a pair of corporate raiders from Washington, D.C..  
But many other corporations have a piece of the action or have partnered with the big three voting companies. It's a who's who of the corporate world. They include: Microsoft, Dell, Unisys, Northrop Grumman, Booz·Allen & Hamilton, Inc, and General Dynamics, just to name a few.  
Adding to the horror of who is counting our votes, is the fact that there are no mandatory government standards for electronic equipment. And the certification process often mentioned by state elections officials is considered completely ineffective and is not sanctioned by the federal government. It is instead a private process that is controlled by the National Association of State Election Directors, which has close ties to the elections industry. 
But even if there were strict standards, computer experts agree that voting machines are easy to rig and impossible to safeguard. There is a long history of voting machine irregularities and breakdowns that are documented in various written reports and news stories. 
How many times have we heard that a voting machine has experienced a "glitch", but happily the technicians were there to "fix" the problem? But how do we know that they're not also fixing the election? We don't know. We're being told to trust in technology, when our government is not based on trust, but on checks and balances. 
And it doesn't take a vast conspiracy or for computers to be networked or connected to modems in order to rig an election. Anyone who has access to the software, whether they are company insiders or computer hackers, can manipulate votes. And today, thanks to advanced computer technology, millions of votes and thousands of elections are at risk. 
For those who believe that pre-election surveys or exit polls will act as a warning system for rigged elections, think again. In some cases the same corporations who own the voting machine companies, also control news media outlets and the polling information they publish. It's a perfect set up for rigging elections and convincing the public that it didn't happen. 
Although I vote by absentee, it is definitely not secure. So, if machines continue to be used in Philadelphia elections, I may at some point decide to boycott the election. Because voting in America has really become of a case of the emperor has no clothes. Elections using machines have no integrity. 
A Canadian called me a few months ago and said that we Americans had created an expensive solution to a non-existent problem. I think he's right. And the price we’re paying is no less than the security of our democracy.
Thank you for your time and attention.

Faking Democracy - Americans Don't Vote, Machines Do, & Ballot Printers Can't Fix That
(This article was the lead article in the book, HACKED! High Tech Election Theft in America)
  
by Lynn Landes 4/6/04 
  
Machines will produce 99.4% of the election results for the upcoming 2004 presidential election. With all the hoopla over voting machine "glitches," porous software, leaked memos, and the creepy corporations that sell and service these contraptions, and with all the controversy that surrounds campaign financing, voter registration, redistricting issues, and the general privatization of the election process  -  we are missing the boat on the biggest crisis facing our democracy. 
  
Americans aren't really voting. Machines are. Call it faking democracy. 
  
And no one seems to be challenging it. As far as I can tell from my own investigations and from discussions with law professors, attorneys, and others, there has never been a lawsuit that challenges the right of machines to be used in the voting process. Recent lawsuits that have been filed by Susan Marie Webber of California and Congressman Robert Wexler (D-FL) are based on verification. The plaintiffs want voting machines to produce paper ballots so that voters can verify that the machine's output matched their input. They also want paper ballots for manual audits and recounts.
 

But these lawsuits, as well as proposed legislation in Congress from Congressman Rush Holt (D-NJ) and Senator Bob Graham (D-FL), leave voting machines in control of election results. The public is being offered a set of false choices - paperless touchscreen voting machines or touchscreen machines with ballot printers. Machine-free elections are not on the menu.
 

Part of the reason may be that people believe the Help America Vote Act (HAVA) requires states to use voting machines. It does no such thing, not even for the disabled. Anther reason the machine-free option is not widely discussed is the popular misconception that people will not "go back" to paper ballots. But they already have. Absentee voting continues to grow in popularity despite real security problems with the chain of custody of the ballots.  
  
It is particularly confounding to this writer that our foremost legal scholars and political scientists have yet to address this issue. Instead, a bold band of tech heads are leading a charge against paperless voting machines. But, they are not looking at the broader Constitutional issues. Being technical, they're calling for a technical fix - ballot printers. 
  
The only fix that will give Americans back their constitutional right to vote is to ditch the machines. 
  
In Bush v. Gore, the Supreme Court said that a "legal vote" is one in which there is a "clear indication of the intent of the voter."  Voting machines (lever, optical scan, touchscreen, the Internet, etc.) produce circumstantial evidence of the voter's intent, at best. Think of voting as a three-step process: marking, casting, and counting ballots. Once a machine is involved in any one of those steps, the result is hard evidence of the machine's output and circumstantial evidence of the voter's input.  
  
Many activists are calling for ballot printers, hand counts, and strict audits to ensure honest election results. That will not fix the problem of using voting machines. Voting rights are for people, not machines. The voting process must be transparent in order for voting rights to be enforced. Machines are not transparent. 
  
When voting machines are used, critical parts of the Voting Rights Act can't be enforced. Under Section 8 of the Voting Rights Act, 42 U.S.Code §1973f, Federal Observers are authorized to observe "... whether persons who are entitled to vote are being permitted to vote ...(and) whether votes cast by persons entitled to vote are being properly tabulated..." 
  
Under "Prohibited acts" in §1973i, the "Failure or refusal to permit casting or tabulation of vote"...can result in civil and criminal penalties. "No person acting under color of law shall fail or refuse to permit any person to vote who is entitled to vote...(and) Whoever...knowingly and willfully falsifies or conceals a material fact... shall be fined not more than $10,000 or imprisoned not more than five year, or both." 

Voting machines violate those provisions. Vote casting and tabulation take place inside of a box. Federal Observers can't observe "... whether persons who are entitled to vote are being permitted to vote ...(and) whether votes cast ...are being properly tabulated.." Voting machines by their very design "conceals a material fact." 
  
Although, Susan Marie Webber and Congressman Wexler are suing to force states to require manufacturers to attach ballot printers to voting machines, the resulting ballot  would still be only circumstantial evidence of the voter’s intent. It's been predicted by election officials (and it makes common sense, to boot) that many voters won't bother to verify their ballots. In which case, who is to say if the vote cast matched the voter's intent? Some will say that it's the voter's responsibility to verify their ballot, but that view misses the point. Why should people verify the work of a machine? That puts the voter playing second fiddle to technology. Whose right to vote is it? 
  
The contention that voters too often don't fill out ballots properly or the elections officials too often don't count correctly is not born out by the facts, but is moot, regardless. Again, the right to vote and to observe your vote counted properly can belongs to people, not machines. 
  
Consideration of time and convenience is another red herring in this debate. Those issues have simple no-tech solutions, anyway. If officials want a fast ballot count then they can limit the size of the voting precincts or increase the number of election officials. If more elections officials are needed they can be drafted into public service as is done all year around for jury duty. Likewise, voters who don't understand English could order ballots in their own language in advance of an election. 
  
Voting machines have been marketed as 'assisting voters' (i.e., President Bush's Elections Assistance Committee), rather than what they really do, which is to interfere with a citizen's right to vote. It's particularly galling to see the needs of the disabled voters used to force voting machines down the throats of the electorate. The simple ballot template, which is used in Rhode Island, Canada, and around the world, allows the blind to vote privately and independently, or as independently as possible. Actually, when the disabled use voting machines they certainly are not voting independently. They are relying on the machine to vote for them, just like able-bodied voters.  

 

It's insane when you think about it. Using machines in elections. Yet, we've been doing it since 1888. How can Americans be so naive? How can we surrender our precious right to vote to some hunk of junk and so few people seem to notice or to care? How can we call ourselves a democracy? 
  
It is painful to think that as African Americans intensified their struggle for the vote in the 1960's, voting machines were already in widespread use and perfectly positioned to control election results, and according to some accounts, were already doing so. Just imagine how the Iraqi people would react if the U.S. government told them that their elections will be electronic and that Halliburton, the Carlyle Group, and Microsoft will provide the machines and the software they run on?  Exactly. The Iraqis would burn the place down, some more. 
  
Yet, here we Americans go again. Not connecting the dots. Shooting at the wrong target. Attaching printer machines to the voting machines that don't belong there in the first place. Asking voters to verify a machine's output, leaving the voter's input indirect and in doubt. 
  
I wonder what the United Nations would think about a country that fakes democracy? They probably already know. 

Republicans Walk Out Of Federal Hearing On Voting Machines
- While Some Civil Rights Groups Support 'Paperless' Elections 
  
by Lynn Landes 4/13/04 
  
As the battle over voting machines rages across the country, the U.S. Commission on Civil Rights met on Friday, April 9th, to examine the ”Integrity, Security and Accessibility in the Nation's Readiness to Vote". Two scientists and four representatives of civil rights organizations were invited to brief the Commission. 
  
But, before the panelists had a chance to share their views, three Republican commissioners and one (notably conservative) Independent commissioner walked out, ostensibly over a personnel dispute. But, others are not so sure. 
  
It appears that voting technology is a topic that the Republican leadership wants to tightly control. It is without doubt that Republicans own most of the companies that manufacture, sell, and service voting machines. And President Bush and the Republican Congress appear determined to control and limit oversight of the elections industry. The Bush Administration has stacked the Election Assistance Commission with supporters of paperless voting technology, while the National Institute of Standards and Technology (NIST) got walloped with a $22 million budget cut in fiscal 2004, which means that NIST will have to cut back substantially on its cyber security work, as well as completely stop all work on voting technology for the Help America Vote Act (HAVA). 
  
With no mandatory federal standards or certification in place and no funding available, the Bush Administration and Republican-controlled Congress have ensured that their friends in the elections industry maintain control of voting technology and, in effect, election results. 
   
So, at Friday's hearing, Republican members of the Commission of Civil Rights decided that the issue of voting - the lynchpin of democracy - should take a back seat to employee contract buyouts. Chairperson Mary Frances Berry, a Professor of History and Adjunct Professor of Law, at the University of Pennsylvania, decided to soldier on with the hearing. 
 

And that's when the second big disappointment of the hearing became apparent. Some of America's largest civil rights organizations have lined up with the Republicans on this subject. They support 'paperless' voting technology. No fuss, no muss.   
  
They are: Meg Smothers, Executive Director of the League of Women Voters of Georgia, Wade Henderson, Executive Director of the Leadership Conference on Civil Rights, Jim Dickson, Vice President, American Association of People with Disabilities, and Larry Gonzalez, Director, National Association of Latino Elected and Appointed Officials. 
   
Only one panelist at Friday's hearing spoke out against paperless elections, Dr. Rebecca Mercuri, one of the nation's leading experts on computer voting security. It's a familiar muddle for Mercuri. Last year she was the only election official kicked out of the annual conference of the International Association of Clerks, Recorders, Election Officials, and Treasurers (IACREOT). The complaint was that she wasn’t really an election official, which she really was. So, it was perverse justice that at Friday's hearing Mercuri found herself the only panelist invited in to defend the voter's right to verify their own paper ballot. 
  
Make that, 'alleged' ballot. Since a machine-processed ballot can only produce circumstantial evidence of the voter's intent. There was no one at the hearing to represent the point of view that only voters have the right to vote, not machines; that only voters can produce real evidence of their own intent, not machines; and that with voting machines there is no effective ability to discover vote fraud, no ability to enforce the Voting Rights Act, no real integrity or security to the voting process, at all.   
  
The hearing was a replay of many meetings this writer has attended on the subject of voting machines. The focus was on regaining the voters’ trust and confidence in voting machines, while blaming poll workers for machine "glitches" and malfunctions, and blaming the public for not being computer savvy.
 

The over-all request of the panelists was for increased education of poll workers and the public.
  
Jim Dickson continued to insist that the blind could not vote without touchscreen machines, despite the fact that the paper ballot template with an audiocassette (a combination that is used in Rhode Island, Canada, and around the world), is a simpler and easier solution. As I have written in previous columns, if election officials want a fast ballot count, they can limit the size of the voting precincts or increase the number of election officials. If more elections officials are needed they can be drafted into public service as is done all year around for jury duty. Likewise, voters who don't understand English could order ballots in their own language in advance of an election. 
  
Then there was the incredulous argument put forward that voting machines save money, as reports filter in that some communities already need to replace their 3-year-old touchscreen voting machines due to rampant equipment malfunctions, costing millions more in taxpayer dollars. 
  
Most of the panelists insisted to Commission members that paperless touchscreen technology is the best performing voting system. But, how could they know? And performing at what? Accuracy, accessibility, vulnerability? What about performing under the U.S. Constitution and the law?
  
Incredibly, there has been no comparative study conducted of all voting systems on any level. The lack of comprehensive studies or standards is an issue that the General Accounting Office (GAO) complained about in an October 2001 report. The GAO report states, "Voting machines do not have effective standards...The standards are voluntary; states are free to adopt them in whole, in part, or reject them entirely."  
  
Forgetting for a moment about the Constitutional issue, even if there was a comprehensive technical analysis of all voting systems, it is ‘vulnerability’ - the ease at which votes can be manipulated or lost - that should trump concerns about accuracy and accessibility. Let's just assume that picking up the phone and calling-in our votes was the most accurate and accessible way to vote. Can anyone reasonably argue that it would be a secure voting method? 
  
Logic dictates that even if lots of people incorrectly fill out their ballots and lots of election officials incorrectly count up the ballots, the ability to move massive numbers of votes through technology (whether deliberately or by accident), cannot compare to simple ballot box stuffing or similar petty election crimes. 
  
Even when we do look at the limited studies done on technical performance (overvotes and undervotes), voting machines take a back seat to hand marked, cast, and counted paper ballots. The latest Massachusetts Institute of Technology (MIT) study actually puts hand counted paper ballots at the top of the list for voting system performance for overvotes and undervotes. "The difference between the best performing and worst performing technologies is as much as 2 percent of ballots cast. Surprisingly, (hand-counted) paper ballots—the oldest technology—show the best performance." This is the finding of two Massachusetts Institute of Technology (MIT) political science professors, Dr. Stephen Ansolabehere and Dr. Charles Stewart III, in a September 25, 2002 study entitled, Voting Technology and Uncounted Votes in the United States. This study was an update of a previous CalTech/MIT study. 
  
Some of the panelists misrepresented the results of the California Recall election, once again claiming that touchscreens performed the best, when in fact, they did no such thing. 
  
Dr. Mercuri, who has extensively studied that particular election, says, "Essentially, what the California Recall Election showed was that it was not the type of (voting) system (that matters), in other words, DREs(direct recording electronics)/touchscreen, optical scan, or punchcard, but rather the models within each of the types that could be either good or bad. For example, the second best performing system in terms of residual votes (undervotes or overvotes) was actually one of the punchcard systems. But, (it was) the type that sucks the chad out rather than leaves it hanging there. Even within particular systems, it (performance) could also be good or bad. For example, the Diebold touchscreen, which out-performed all of the systems in the yes/no California Recall question, was the eighth worst in the candidates selection. This demonstrates that it is inappropriate to characterize an entire family of systems, or even a particular system, as good or bad just on the basis of their type. Further research has been needed for a long time on improving the usability of voting systems, but to date, funding has been lacking in comparison with the purchasing allocations." 
  
Again, it doesn't take a PhD in computer science to conclude that vote fraud or system failure in a machine-free election simply cannot compare to the unlimited damage technology can do to the voting process. It is really a question about how risk should be managed. Should the risk of election fraud or system failure be spread out among millions of voters and thousands of poll watchers, or should it be concentrated in the hands of a few technicians - otherwise known as "putting all your eggs in one basket"? 
  
On a personal note, having been informed by the Commission staff a few days before the hearing about the composition of the panel, that the deck was going to be stacked against voters and in favor of machines, I called and offered to testify. As one of the lead journalists covering this subject, I thought my contribution would help round out the testimony. Although my offer was declined, a member of the Commission indicated that there might be room for me at the next meeting, on May 17th. I sure hope so. Apparently, that's when the voting machine manufacturers will be speaking. 
  
Fundamentally, it doesn't really matter if corporations or government officials control voting technology. The real issue is that 99.4% of Americans aren't really voting, machines are. But, if C-SPAN covers the hearing, perhaps the public will finally get the picture - that voting machines aren't some passive technology designed to 'assist' with the voting process. Instead, voting machines constitute a grab for power, a grab for our votes. Having voting machine manufacturers appear before the Commission could put a face on the farce that is voting in America today. And I'd sure like to be there to help that process along.
  
Two Voting Companies & Two Brothers Will Count 80% of U.S. Election -
Using BOTH Scanners & Touchscreens 
  

by Lynn Landes 4/27/04 

Voters can run, but they can't hide from these guys. Meet the Urosevich brothers, Bob and Todd. Their respective companies, Diebold and ES&S, will count (using BOTH computerized ballot scanners and touchscreen machines) about 80% of all votes cast in the upcoming U.S. presidential election.   

Both ES&S and Diebold have been caught installing uncertified software in their machines (example - Diebold in Alameda County CA 2003 - http://www.oaklandtribune.com/Stories/0,1413,82~1865~2095811,00.html - and ES&S in Marion County IN - http://cannonfire.blogspot.com/2004/12/mainstream-media-voice-and-ess.html. If you want more examples, do a search of Google ("Diebold" or ES&S" and "uncertified software"). 

Although there is no known certification process that will protect against vote rigging or technical failure, it is a requirement of most, if not all, states.  And, according to author Bev Harris in her book, Black Box Voting, "...one of the founders of the original ES&S (software) system, Bob Urosevich, also oversaw development of the original software now used by Diebold Election Systems." 

Talk about putting all our eggs in one very bogus, but brotherly basket. 

  

Even if states or counties hire their own technicians to re-program Diebold or ES&S software (or software from other companies), experts say that permanently installed software, called firmware, still resides inside of both electronic scanners and touchscreen machines and is capable of manipulating votes. For those who are unfamiliar with the term 'firmware', here's a definition by BandwidthMarket.com: "Software that is embedded in a hardware device that allows reading and executing the software, but does not allow modification, e.g., writing or deleting data by an end user." 

  

The ability to rig an election is well within easy reach of voting machine companies. And it does not matter if the machines are scanners or touchscreens, or are networked or hooked up to modems. 

  

So, for those states and counties who think they're dodging the bullet by not buying (or not using) the highly insecure and error-prone touchscreen voting machines (which will process 28.9% of all votes this year), a huge threat still remains - computerized ballot scanners. They will count 57.6% of all votes cast, including absentee ballots.    

  

And don't count on recounts to save the day. In most states, recounts of paper ballots only occur if election results are close. The message to those who want to rig elections is, "rig them by a lot." In some states, like California, spot checks are conducted. But, that will not be an effective way to discover or deter vote fraud or technical failure, particularly in a national election where one vote per machine will probably be enough to swing a race. 

  

Although touchscreens have been getting the bulk of negative publicity lately, electronic ballot scanners have a long and sordid past, as well. Electronic scanners were first introduced into U.S. elections in 1964, and ever since then a steady stream of reports of technical irregularities have caught the attention of scientists, journalists, and activists, most notably the 1988 report, Accuracy, Integrity, and Security in Computerized Vote-Tallying, by Roy G. Saltman, and the 1992 book, Votescam: The Stealing of America, by Jim and Ken Collier. 
  

Even though there are several foreign and domestic corporations involved in the U.S. vote counting business, ES&S and Diebold clearly dominate the field. ES&S claims that they have tabulated "56% of the U.S. national vote for the past four presidential elections", while a Diebold spokesperson told this writer that the company processed about 35% of U.S. electronic vote count in 2002. 

  

But, is there any real difference between Diebold and ES&S? Perhaps not. 

  

Bob Urosevich is currently president of Diebold. Todd is vice president of ES&S. In 1999, American Information Systems (AIS), purchased Business Records Corporation (BRC) to become ES&S.  AIS (1980) was formerly Data Mark (1979). Both AIS and Data Mark were founded by the brothers Urosevich. In 2002 Diebold acquired Global Election Systems. Global was founded 1991, which itself acquired the AccuVote system the same year. Bob Urosevich is a past president of Global. 

  

Of course, most interested observers don't believe that the Urosevich brothers are the real brains behind their respective operations. For information on their financial backers, check out Chapter 8 of Bev's book - blackboxvoting.com, and my webpage - ecotalk.org/VotingMachineCompanies.htm. 

  

Diebold and ES&S have been involved in countless election irregularities over the years, involving both ballot scanners and touchscreens. But, it seems that they've always managed to finesse a happy ending for themselves. Now, it appears that at least Diebold might be in real trouble. 

  

On April 22, 2004, Jim Wasserman of the Associated Press (AP) reported, "By an 8-0 vote, the state's (California) Voting Systems and Procedures Panel recommended that (Secretary of State) Shelley cease the use of the machines, saying that Texas-based Diebold has performed poorly in California and its machines malfunctioned in the state's March 2 primary election, turning away many voters in San Diego County...In addition to the ban, panel members recommended that a secretary of state's office report released Wednesday, detailing alleged failings of Diebold in California, be forwarded to the state attorney general's office to consider civil and criminal charges against the company." 

  

Interestingly, no one in the U.S. federal government seems to be paying attention...as usual. There is no federal agency that has regulatory authority or oversight of the voting machine industry - not the Federal Election Commission (FEC), not the Department of Justice (DOJ), and not the Department of Homeland Security (DHS). The FEC doesn't even have a complete list of all the companies that count votes in U.S. elections. 

  

Once again we are witness to an 'eyes closed, hands off' approach to protecting America. The 2004 election rests in the private hands of the Urosevich brothers, who are financed by the far-out right wing and top donors to the Republican Party. The Democrats are either sitting ducks or co-conspirators. I don't know which. 

  

My mantra remains - Vote Paper Ballots, Ditch the Machines. 

Federal Commission Nixes Talk of Paper-Only Elections -
Stacks Panels With Proponents of Paperless Touchscreens 
  
by Lynn Landes 5/10/04 
  
The atmosphere was electric. News cameras and documentary filmmakers jostled for position at last Wednesday's packed hearing of the federal Election Assistance Commission (EAC) on the "Use, Security, and Reliability of Electronic Voting Systems" in Washington, D.C. The elegant oak-paneled room was jammed with reporters, elections officials, business reps, and a sprinkling of activists. 

  
Tensions were running high as public confidence in America's electronic voting systems is collapsing. A steady stream of scientific reports and news stories about shady voting companies, who secretly install uncertified software, has the nation's election officials reeling.

  
At the beginning of the hearing Chairman Dr. DeForest B. Soaries, Jr. said, “Voting has ‘evolved’ since the founding of our democracy.”  "Devolved" would have been a better description. 
  
At least one state, Missouri, will consider legislation (House Bill 1744) that effectively bans the use of all voting machines, including ballot scanners. California's Secretary of State Kevin Shelley has decertified thousands of Diebold touchscreen machines and has called for a criminal and civil investigation of the company. Several states are considering requiring printer attachments for paperless voting machines, while others are simply panicking and looking to Washington for guidance.  
  
And guidance is all they're going to get. The Bush Administration has pulled funding for the development and implementation of any meaningful standards or certification for voting technology, not that those things would make any voting machine secure, or give back to the voter their right to vote. 
  
At least the EAC hearing was an opportunity for a full and fair debate about the issue. Yes? Not a chance. 
  
Although Chairman Soaries went out of his way to announce that the Commission is bi-partisan, two Republicans and two Democrats. Bi-partisan doesn't mean balanced. If the Commission was balanced the panels should have been balanced, and they most definitely, were not. Of those who testified on the issue of voter verified paper trails (VVPT), 14 were against it and 5 were for it. 
  
And no one spoke in favor of paper-only elections. That was no accident. 
  
During a break in the testimony I hustled up to the front of the room to ask Chairman Soaries if there was going to be any testimony that would question the legal right or technical wisdom of allowing machines to be involved in the voting process. Soaries seemed taken aback by the question. He responded that it was not the roll of the Commission to address that issue. The Commission, he said, was there to "assist" election officials and voting machine manufacturers in setting guidelines for voting technology.

  
That seems at odds with the EAC's mission statement which is quite broad, "The United States Election Assistance Commission (EAC), an independent bipartisan agency, is authorized by the Help America Vote Act (HAVA) to serve as "...a national clearinghouse and resource for the compilation of information" on various matters involving the administration of Federal elections." 
  
Apparently, all the EAC wants to compile is a list of voting machine technologies from which election officials may chose. It's like picking rotten apples out of the same barrel. 
  
Soaries added that election officials know that they can use paper ballots instead of machines. But, that's not really true. Many state elections officials believe that the Help America Vote Act (HAVA) mandates the purchase of modern voting technology. It doesn't. Some state officials also believe that the blind and English-illiterate are legally entitled to these machines. They aren't. Someone at the EAC should call Rhode Island's Election Commission (401-222-2340) and order a tactile paper ballot for the blind. They should also look into how other countries handle the illiteracy problem through the use of pictures and symbols as well as words. See: www.electionaccess.org/Bp/Ballot_Templates.htm.
  
The Commission put on a good show of giving voting machine vendors a hard time. However, Chairman Soaries reassured the vendors that the Commission was there to "assist" them. It was clear that the EAC has set the stage for another problematic "public-private partnership".   
  
In his testimony Dr. Avi Rubin debunked the myth that there's any security or integrity to paperless voting technology. And California's Secretary of State Kevin Shelley was also impressive. However, excluding Avante, the same old lies were told by the vendors, election officials, and organizations like the League of Women Voters.  Their mantra was, as always: nothing is 100% accurate, but the machines are safe, secure, and "fun" to use. People really "like" using them. They even had polls to prove it. 
 

The Commission's talking points for future action were also the usual stuff: improve voter and poll worker education, gain back voter confidence (emphasis on "con"), and improve the public's perception of whatever the heck is going on. Apparently, all the bad news about voting machines is scaring people. And that might mean that people will not vote. Of course, voters aren't voting anyway, the machines are. But, the EAC was not going to let that “reality” trump the importance of "perception", a word Chairman Soaries repeatedly used. 
  
Conny McCormack, County Clerk and Registrar of Los Angeles County, who is very pro-paperless touchscreen technology, employed a very clever strategy in her remarks to the Commission. McCormack pointed out that public concerns raised about touchscreens are the same concerns raised in the past about lever machines and ballot scanners. She clearly wanted to give the impression that U.S. elections were secure using those technologies. But, the facts prove otherwise.
 

One of the best articles written about vote fraud and technical irregularities is the 1996 article, Pandora's Black Box, by Philip M. O’Halloran. One of the worst vote fraud cases happened in Cincinnati, Ohio.
 

The following is an excerpt from the Cincinnati Post of October, 30th, 1987: "Cincinnati Bell security supervisors ordered wiretaps installed on county computers before elections in the late 1970s and early 1980s that could have allowed vote totals to be altered, a former Bell employee says in a sworn court document. Leonard Gates, a 23-year Cincinnati Bell employee until he was fired in 1986, claims in a deposition filed Thursday in Hamilton County Common Pleas Court, to have installed the wiretaps. Cincinnati Bell officials denied Gates’ allegations that are part of a six-year-old civil suit that contends the elections computer is subject to manipulation and fraud. Gates claims a security supervisor for the telephone company told him in 1979 that the firm had obtained a computer program through the FBI that gave it access to the county computer used to count votes."
 

O'Halloran reports, "Another Cincinnati Bell employee, named Bob Draise, admitted to being involved in a second phase of the illegal operation, which involved wiretapping several prominent Cincinnati political figures including a crusader against pornography named Keating and the Hamilton County commissioner, Allen Paul." "...as a result of the ensuing scandal, Draise was convicted and five Cincinnati police officers, who were allegedly involved in the wiretapping operation, abruptly resigned. The alleged involvement of the FBI was never pursued and the Bureau itself did not follow up on the Gates allegations. In spite of all the evidence, the appeal by the plaintiff failed and the issue was laid to rest."
  
There are numerous examples of vote fraud and irregularities down through the decades that myself and others have enumerated and can be found on the following webpage: www.ecotalk.org/VotingMachineErrors.htm.
 

Judging from what's going on in Missouri and around the country, it appears that the public is finally beginning to question America's 100-year bad habit of using voting machines. It was an interesting moment at the EAC hearing when Chairman Soaries said that history was being made that day. Our right to vote was being debated all over again. And in that beautiful oak-paneled room I could almost see our founding fathers scratching their heads wondering how we could have messed up such a simple process. But, crooks love chaos. And we've got that by the bushel load. 

 

My mantra remains: Vote Paper Ballots, Ditch the Machines

If This Election Is Stolen, Will It Be By Enough To Stop A Recount?
 by Lynn Landes 10/31/04

 

  

Most people don't get it.  Democrats don't get it.  Even former President Jimmy Carter doesn't get it.  During a recent National Public Radio interview with Terry Gross, Carter said that voting machines should produce paper ballots, just in case the election is "close" and a recount is needed.  

  

Recounts are triggered by close elections.  But, stealing elections and avoiding recounts is duck soup for the dishonest among us.  

  

Keep in mind that both mechanical and computerized voting machines have a long history of vote fraud and irregularities.  However, never before have so few entities dominated the tabulation of the vote.  Today, two voting machine companies with strong and well-documented ties to the Republican Party will count 80% of all votes in the upcoming election.  These two companies, ES&S and Diebold, manufacture, sell and service both touchscreens and computerized ballot scanners.  A foreign-owned company, Sequoia, is the third largest voting machine company. 

  

This is not to say that the election will go against Democrat John Kerry.  What it does mean is that election officials in America have privatized and outsourced the voting process.  

  

So, how can an election be stolen and recounts avoided? 

  

First, eliminate paper ballots. Thirty percent of all voters will use paperless computerized voting machines that are easy to rig and impossible to detect.  Republicans in Congress successfully fought off legislation sponsored by Democrats in the House and Senate that would require voting machines to produce a paper trail.  Even with this legislation, paper ballots were only to be used in case of a "close" election. 

  

Second, make sure the paper ballots that do exist are counted on computerized ballot scanners and not by-hand.  This includes absentee ballots.  Ballot scanners are also easy to rig and are owned by the same handful of corporations.  Even in Nevada, where touchscreens must produce paper ballots, the ballots will only be counted in case of a close election.  In California, which is allowing voters to choose paper ballots in the upcoming election, ballots still won't be hand-counted; instead they'll be scanned by computers. 

  

Third, and most importantly, steal the election by enough electronically-tabulated votes so that a recount will not be triggered. 

  

To many observers, that is exactly what happened in the 2002 election. In several upset elections across the country, the vast majority of victories went against Democrats by a margin of 9-16% points off of pre-election polling.   Meanwhile, Republican upsets were well within the margin of error.  After the election I interviewed John Zogby of Zogby International, a fairly well respected polling company.  I asked him, if he had noticed over the years an increased variation between pre-election predictions and election results.  Zogby said that he didn't notice any big problems until 2002. Things were very different this time.  

"I blew Illinois. I blew Colorado (and Georgia). And never in my life did I get New Hampshire wrong...but I blew that too," Zogby told this reporter. Or was he wrong? The 2002 election was, perhaps, a repeat of the 2000 presidential election, when the polls accurately predicted the winner (Gore), but the voting system in Florida collapsed under the weight of voting machine failure, election day chicanery, and outright disenfranchisement of thousands of black voters by Republican state officials. 

Georgia in the 2002 election was a particular cause for concern.  The following is an excerpt from a July 30, 2003 article by Thom Hartmann, “’USA Today reported on Nov. 3, 2002, "In Georgia, an Atlanta Journal-Constitution poll shows Democratic Sen. Max Cleland with a 49%-to-44% lead over Republican Rep. Saxby Chambliss.” Cox News Service, based in Atlanta, reported just after the election (Nov. 7) that, "Pollsters may have goofed" because "Republican Rep. Saxby Chambliss defeated incumbent Democratic Sen. Max Cleland by a margin of 53 to 46 percent. The Hotline, a political news service, recalled a series of polls Wednesday showing that Chambliss had been ahead in none of them… Just as amazing was the Georgia governor's race…. the Zogby polling organization reported on Nov. 7, "no polls predicted the upset victory in Georgia of Republican Sonny Perdue over incumbent Democratic Gov. Roy Barnes. Perdue won by a margin of 52 to 45 percent. The most recent Mason Dixon Poll had shown Barnes ahead 48 to 39 percent last month with a margin of error of plus or minus 4 points… Almost all of the votes in Georgia were recorded on the new touchscreen computerized voting machines, which produced no paper trail whatsoever.” 

  

Implicit in the Constitution is the right to a recount of ‘intact’ ballots. Contested elections are addressed in Title 1 of the U.S. Code § 5 and in 26 American Jurisprudence  2nd § 444, “In an election contest the ballots themselves constitute the highest and best evidence of the will of the electors, provided they have been duly preserved and protected from unauthorized tampering, and recourse may be had to the ballots themselves in order to determine how the electors actually voted. However, one who relies on overcoming the prima facie correctness of the official canvass by a resort to ballots must first show that the ballots as presented to the court are intact and genuine.”  

  

We've come a long way since 1892 when voting machines were first used.  And it's been all in the wrong direction.  This may or may not be a "close election", but one thing is for sure.  There will be no way to prove who really won on November 2nd.  That will be a lose-lose for all concerned.

Could the Associated Press (AP) Rig the Election? (Check updates at bottom)

by Lynn Landes 10/22/04
 

The Associated Press (AP) will be the sole source of raw vote totals for the major news broadcasters on Election Night.  However, AP spokesmen Jack Stokes and John Jones refused to explain to this journalist how the AP will receive that information.  They refused to confirm or deny that the AP will receive direct feed from voting machines and central vote tabulating computers across the country.  But, circumstantial evidence suggests that is exactly what will happen.  
  
And what can be downloaded can also be uploaded.  Computer experts say that signals can travel both to and from computerized voting machines through wireless technology, modems, and even simple electricity.  Computer scientists have long warned that computer voting is an invitation to vote fraud and system failure.  An examination of Diebold election software by several computer scientists, including Dr. Avi Rubin and his staff, proved that secret backdoors can be built into computer programs that allow votes to be easily manipulated without detection. 
  
ES&S, the nation's largest voting machine company that will reportedly count 50% of all votes, describe on their webpage how "accessible" their results are, "At ES&S, we know election administrators and the public want fast and accurate election results. That is why we have developed several election management system software solutions to make the reporting process easier, more reliable, and more accessible."  Diebold, the second largest voting machine company, advertises a similar service. Both ES&S and Diebold have close ties to the Republican Party.  
  
But, can't the AP be trusted?  Isn't it an objective non-partisan news organization?  Some say no.  The AP is batting for a Bush presidency. 
  
In Online Journal, Stephen Crockett and Al Lawrence, the hosts of Democratic Talk Radio, wrote, "...the Associated Press ran a story that was widely published in newspapers and on the Internet, headlined "Bush Leads Kerry In Electoral Votes," that could have been written by the Bush campaign. The assignment of states to candidates, the headline and the conclusions were all simply wrong. The Associated Press should print a retraction and work to see that it is widely published." 
  
And on WBAY TV in Green Bay, Wisconsin ran an AP article reporting that Bush has won the election, weeks before the election is to take place.  The AP reported, "At this hour, President Bush has won re-election as president by a 47 percent to 43 percent margin in the popular vote nationwide. Ralph Nader has 1 percent of the vote nationwide. That's with 51 percent of the precincts reporting."  According to reports, the AP is now saying the article was a "test article," a never-heard-before journalistic practice.   
  
Who is the AP?  The Associated Press was founded in 1848.  It is a not-for-profit news cooperative, some would say ‘monopoly’, that rakes in about $500 million dollars a year.  The AP is owned by its 1,500 U.S. daily newspaper members.  Their board of directors is elected by voting ‘bonds’.  However, it is not clear who controls the bonds.  AP spokespeople would not give out information on who sits on their board, however AP leadership appears quite conservative. 
  
Burl Osborne, chairman of the AP board of directors, is also publisher emeritus of the conservative The Dallas Morning News, a newspaper that endorsed George W. Bush in the last election.  Kathleen Carroll, senior vice president and executive editor of AP, was a reporter at The Dallas Morning News before joining AP. Carroll is also on the Associated Press Managing Editors (APME)’s 7-member executive committee.  The APME "works in partnership with AP to improve the wire service's performance," according to their website. APME vice president, Deanna Sands, is managing editor of the ultra conservative Omaha World Herald newspaper, whose parent company owns the largest voting machine company in the nation, Election Systems and Software (ES&S). 
  
Many Americans believe that polling organizations and the broadcasters will raise the red flag on any election shenanigans.  But others have their doubts.  
  
The Collier brothers, authors of the book, VoteScam: The Stealing of America, wrote about vote fraud and the role the news media and polls played.  In 1970, Channel 7 in Miami projected with 100% accuracy (a virtual impossibility) the final vote totals on election day. When asked where they got their exit poll data, both Channel 3 & Channel 7 claimed that the League of Women Voters sent it in from the precincts. But, the League's local president tearfully denied it, saying, "I don't want to get caught up in this thing."  The broadcasters then told the Colliers that a private contractor used the data from a single voting machine to project the winners, but the contractor said he got the data from a University of Miami professor, who in turn denied this. In the end, the news broadcasters appeared to have got the polling numbers out of thin air. 
One thing is clear.  The air will be thick with distrust and doubt on Election Night 2004.

UPDATES:

Nov 4, 04: Votes Downloaded to AP - Confirmation that the Association Press gets direct feed from voting tabulating computers - read Christopher Bollyn's article. 
Nov 1, 04: The AP announces results BEFORE the election AGAIN http://election.rockymountainnews.com/results_races.cfm) Sorry, folks, but I grabbed this page without getting the date and who sent me this info.  I'll try to find it. 
(For more on the AP:  http://www.conspiracyplanet.com/channel.cfm?channelid=97&contentid=1624)


 FLORIDA 2004 - HUGE CROSSOVER VOTES FOR BUSH?  http://www.thelandesreport.com/Florida2004.htm 

Or did voting machine company-insiders rig their programs to favor a Republican at the top of the ticket?  Remember, 80% of all votes are electronically process by two corporations that have close ties to the Republican party.
CHECK OUT THE DATA IN YELLOW FOR 'BALLOT SCANNED' COUNTIES.   It is clear that vast majority of independents and third parties voted for either Bush or Kerry.  But, the second table below indicates that all the independents may have gone to Bush, PLUS there must have been a huge crossover of Democrats from Kerry to Bush - but only in counties that used computerized ballot scanners.  The difference between touch screen counties and ballot scan counties is immense when looking at the % of votes cast for Bush based on Republican registration versus the % of votes cast for Kerry based on Democratic registration.  Is there any rational explanation?  I've contacted the Florida Democratic Party for a response.  Lynn 11/10/04
Nov. 9, 2004: Last night Peter Jennings of ABC News suggested that "conspiracy theorists" have got it all wrong; that despite their registration, the voters in Lafayette County have always voted in enormous numbers for Republican presidential candidates.  But how long has the county been using ballot scanners?  These scanners have been around since 1964.  The election results could have been routinely altered for decades, which is exactly what the late Collier brothers alleged in their book, VoteScam: The Stealing of America.  The fact is that Americans don't count their own votes; they let companies owned by Republicans and foreigners do it for them.  We will never know who really won the election.


Registered Democrats (4,261,249) + Republicans (3,892,492) + Others (2,147,994) = 10,301,735 Total =
	 
	%
Report
	Bush / Cheney
(REP)
	Kerry / Edwards
(DEM)
	Peroutka / Baldwin
(CPF)
	Badnarik / Campagna
(LIB)
	Cobb / LaMarche
(GRE)
	Harris / Trowe
(SWP)
	Brown / Herbert
(SPF)
	Nader / Camejo
(REF)

	Total
	 
	3,956,290
	3,575,000
	6,609
	11,982
	3,907
	2,732
	3,501
	32,894

	Percent
	100.0%
	52.1%
	47.1%
	0.1%
	0.2%
	0.1%
	0.0%
	0.0%
	0.4%




YELLOW DATA FORMULA: 
This data indicates if the candidate got more or less of his party's registration numbers. 

CANDIDATE'S VOTES X 100 ÷ PARTY REGISTRATION = ELECTION RESULTS BASED ON PARTY REGISTRATION (YELLOW)
	    candidate's votes              ÷                   X   
candidate's party registration #s                   100


TOUCH SCREEN COUNTIES 

(REG = registered / DEM = Democrat / REP = Republican)

	County
	TOUCH
SCREEN
(DRE) 
Vendors
	% of votes cast for Bush based on REP REG 
	% of votes cast for Kerry based on DEM REG
	% of votes cast for Others based on Others REG
	All Votes cast x 100 ÷ Registered voters = % Turnout
	BUSH % OF VOTES CAST
	KERRY % OF VOTES CAST
	OTHERS % OF VOTES CAST
	REP
 % of TOTAL REG 
	DEM
% of TOTAL REG 
	Others
% of TOTAL REG
	BUSH
VOTES
	KERRY VOTES
	OTHER
VOTES
	REP REG
	DEM REG
	Others 
REG
	TOTAL
REG
VOTERS
	ALL VOTES CAST 

	Broward
	ES&S
	83.5%
	82.7%
	3.4%
	64.9%
	34.5%
	64.3%
	1.2%
	26.8% 
	50.5% 
	22.7%
	236,794
	441,733
	8188
	283,736
	533,976
	240,357
	1,058,069
	686,715

	Charlotte
	ES&S
	86.9%
	94.3%
	4.2%
	70.0%
	55.7%
	42.9%
	1.4%
	44.9% 
	31.9% 
	23.2%
	44,402
	34,227
	1101
	51,100
	36,306
	26,402
	113,808
	79,730

	Collier
	ES&S
	92.1%
	105.2%
	3.0%
	75.2%
	65.0%
	34.1%
	0.9%
	53.1% 
	24.4% 
	22.5%
	82,493
	43,277
	1146
	89,559
	41,082
	38,032
	168,673
	126,916

	Hillsborough
	Sequoia 
	110.8%
	81.4%
	2.4%
	73.4%
	53.0%
	46.3%
	0.8%
	35.1% 
	41.7% 
	23.3%
	241,630
	210,892
	3448
	217,766
	258,882
	144,553
	621,201
	455,970

	Indian River
	Sequoia 
	87.7%
	97.4%
	3.2%
	74.8%
	60.2%
	39.0%
	0.8%
	51.3% 
	30.0% 
	18.7%
	36,744
	23,850
	493
	41,866
	24,515
	15,262
	81,643
	61,087

	Lake
	ES&S
	96.7%
	86.7%
	4.5%
	76.4%
	60.0%
	39.9%
	1.1%
	47.4% 
	34.3% 
	18.4%
	73,971
	47,963
	1335
	76,387
	55,258
	29,624
	161,269
	123,269

	Lee
	ES&S
	78.8%
	84.9%
	3.3%
	63.4%
	59.0%
	39.8%
	1.2%
	47.5% 
	29.7% 
	22.7%
	114,153
	76,874
	2299
	144,948
	90,716
	69,273
	304,937
	193,326

	Martin
	ES&S
	79.5%
	110.9%
	4.5%
	73.2%
	57.1%
	41.7%
	1.2%
	52.5% 
	27.5% 
	20.0%
	41,303
	30,149
	882
	51,869
	27,203
	19,785
	98,857
	72,334

	Miami-Dade
	ES&S
	88.6%
	84.5%
	1.5%
	67.3%
	45.8%
	53.7%
	0.5%
	34.8% 
	42.8% 
	22.4%
	326,362
	383,032
	3628
	368,334
	453,631
	236,836
	1,058,801
	713,022

	Nassau
	ES&S
	116.9%
	56.1%
	6.6%
	79.0%
	72.7%
	26.2%
	1.2%
	49.1% 
	36.8% 
	14.1%
	23,726
	8,543
	387
	20,300
	15,218
	5835
	41,353
	32,656

	Palm Beach
	Sequoia 
	74.6%
	83.6%
	1.7%
	62.0%
	38.5%
	60.8%
	0.6%
	32.0% 
	45.1% 
	22.9%
	174,233
	275,030
	2798
	233,495
	329,232
	166,848
	729,575
	452,061

	Pasco
	ES&S
	96.8%
	85.4%
	4.9%
	71.8%
	54.1%
	44.4%
	1.5%
	40.0% 
	37.3% 
	22.6%
	103,195
	84,729
	2937
	106,649
	99,272
	60,053
	265,974
	190,861

	Pinellas
	Sequoia 
	96.0%
	99.4%
	3.0%
	76.0%
	49.6%
	49.5%
	0.9%
	39.2% 
	37.8% 
	23.0%
	222,630
	222,103
	4142
	231,652
	223,544
	135,793
	590,989
	448,875

	Sarasota
	ES&S
	90.6%
	117.5%
	5.0%
	81.1%
	53.5%
	45.2%
	1.3%
	47.9% 
	31.2% 
	20.9%
	104,446
	88,225
	2512
	115,317
	74,986
	50,289
	240,592
	195,183

	Sumter
	ES&S
	112.2%
	70.1%
	7.2%
	78.6%
	62.2%
	36.4%
	1.4%
	43.5% 
	40.8% 
	15.6%
	19,794
	11,583
	458
	17,631
	16,553
	6339
	40,523
	31,835


BALLOT SCANNED COUNTIES 

	County
	OP-SCAN 
VENDOR
	% of votes cast for Bush based on REP REG 
	% of votes cast for Kerry based on DEM REG
	% of votes cast for Others based on Others REG
	 %
TURNOUT=
All Votes cast x 100 ÷ Registered voters
	BUSH % OF VOTES CAST
	KERRY % OF VOTES CAST
	OTHERS % OF VOTES CAST
	REP
  % of TOTAL REG 
	DEM
% of TOTAL REG 
	Others
% of TOTAL REG
	BUSH
VOTES
	KERRY VOTES
	OTHER
VOTES
	REP REG
	DEM REG
	Others 
REG
	TOTAL
REG
VOTERS
	ALL VOTES CAST 

	Alachua
	Diebold
	120%
	87%
	3%
	78%
	43%
	56%
	0.1%
	27.8%
	50.5%
	21.7%
	47,615
	62,348
	1059
	39,605
	71,948
	30,805
	142,358
	111,022

	Baker
	Sequoia 
	248%
	24%
	4%
	77%
	78%
	22%
	0.4%
	24.3%
	69.3%
	6.4%
	7,738
	2,180
	37
	3,126
	8,926
	835
	12,887
	9,955

	Bay
	ES&S
	119%
	53%
	3%
	74%
	71%
	28%
	0.7%
	44.2%
	39.2%
	16.6%
	53,305
	21,034
	551
	44,751
	39,707
	16,857
	101,315
	74,890

	Bradford
	ES&S
	181%
	36%
	4%
	74%
	70%
	30%
	0.5%
	28.3%
	61.4%
	10.3%
	7,553
	3,244
	54
	4,168
	9,039
	1514
	14,721
	10,851

	Brevard
	Diebold
	101%
	89%
	3%
	78%
	58%
	42%
	0.8%
	44.8%
	36.5%
	18.7%
	152,838
	110,153
	2084
	151,535
	123,578
	63,082
	338,195
	265,075

	Calhoun
	Diebold
	381%
	30%
	14%
	71%
	63%
	36%
	1.1%
	11.9%
	82.4%
	5.7%
	3,780
	2,116
	65
	993
	6,879
	478
	8,350
	5,961

	Citrus
	Diebold
	105%
	82%
	4%
	77%
	57%
	42%
	1.0%
	41.5%
	38.9%
	19.6%
	39,496
	29,271
	690
	37,653
	35,340
	17,787
	90,780
	69,457

	Clay
	ES&S
	103%
	69%
	2%
	76%
	76%
	23%
	0.5%
	56.5%
	25.6%
	17.9%
	61,813
	18,887
	444
	60,192
	27,282
	18,990
	106,464
	81,144

	Columbia
	Diebold
	156%
	41%
	5%
	73%
	67%
	32%
	0.8%
	31.3%
	56.5%
	12.2%
	16,753
	8,029
	202
	10,737
	19,374
	4171
	34,282
	24,984

	DeSoto
	Diebold
	146%
	44%
	3%
	64%
	58%
	41%
	0.8%
	25.4%
	59.3%
	15.3%
	5,510
	3,910
	73
	3,787
	8,838
	2276
	14,901
	9,493

	Dixie
	Diebold
	305%
	26%
	7%
	67%
	69%
	30%
	0.7%
	15.0%
	77.5%
	7.5%
	4,433
	1,959
	48
	1,454
	7,495
	727
	9,676
	6,440

	Duval
	Diebold
	115%
	66%
	3%
	73%
	58%
	42%
	0.6%
	36.9%
	46.2%
	16.9%
	218,476
	157,624
	2230
	190,111
	238,264
	86,827
	515,202
	378,330

	Escambia
	ES&S
	112%
	62%
	0.4%
	75%
	65%
	34%
	1.0%
	43.8%
	40.7%
	15.5%
	93,311
	48,207
	1377
	83,165
	77,250
	294,418
	189,833
	142,895

	Flagler
	Diebold
	102%
	103%
	3%
	82%
	51%
	48%
	0.7%
	40.7%
	38.1%
	21.2%
	19,624
	18,563
	268
	19,179
	17,940
	9949
	47,068
	38,455

	Franklin
	ES&S
	286%
	41%
	11%
	78%
	59%
	40%
	0.1%
	15.9%
	77.3%
	6.8%
	3,472
	2,400
	58
	1,212
	5,893
	515
	7,620
	5,930

	Gadsden
	ES&S
	207%
	66%
	6%
	78%
	30%
	70%
	0.5%
	11.2%
	82.9%
	5.9%
	6,236
	14,610
	102
	3,012
	22,280
	1592
	26,884
	20,948

	Gilchrist
	Diebold
	179%
	38%
	6%
	78%
	70%
	29%
	0.9%
	30.4%
	58.6%
	11%
	4,930
	2,015
	62
	2,750
	5,295
	990
	9,035
	7,007

	Glades
	Diebold
	134%
	37%
	3%
	58%
	58%
	42%
	0.5%
	24.8%
	64.8%
	10.4%
	1,983
	1,434
	17
	1,479
	3,867
	617
	5,963
	3,434

	Gulf
	ES&S
	188%
	37%
	11%
	75%
	66%
	33%
	0.9%
	26.6%
	67.1%
	6.3%
	4,797
	2,398
	64
	2,557
	6,464
	606
	9,627
	7,259

	Hamilton
	ES&S
	244%
	37%
	6%
	66%
	55%
	45%
	0.5%
	14.9%
	78.9%
	6.2%
	2,786
	2,252
	27
	1,140
	6,029
	476
	7,645
	5,065

	Hardee
	Diebold
	182%
	32%
	5%
	70%
	70%
	30%
	0.7%
	26.7%
	63.8%
	9.5%
	5,047
	2,147
	51
	2,779
	6,630
	990
	10,399
	7,245

	Hendry
	ES&S
	109%
	41%
	3%
	57%
	59%
	41%
	0.6%
	30.8%
	56.5%
	12.7%
	5,756
	3,960
	58
	5,279
	9,688
	2177
	17,144
	9,774

	Hernando
	Diebold
	87%
	82%
	3%
	69%
	53%
	46%
	1.0%
	41.3%
	38.8%
	19.9%
	40,137
	35,006
	689
	45,266
	42,554
	21,836
	109,656
	75,832

	Highlands
	ES&S
	77%
	54%
	2%
	56%
	61%
	39%
	0.7%
	44.5%
	39.8%
	15.7%
	20,475
	12,986
	226
	26,752
	23,939
	9485
	60,176
	33,687

	Holmes
	ES&S
	273%
	22%
	12%
	76%
	77%
	22%
	1.0%
	21.3%
	72.7%
	6.0%
	6,410
	1,810
	78
	2,344
	7,988
	650
	10,982
	8,298

	Jackson
	ES&S
	203%
	39%
	7%
	73%
	61%
	38%
	0.7%
	22.0%
	71.5%
	6.5%
	12,092
	7,529
	129
	5,962
	19,411
	1765
	27,138
	19,750

	Jefferson
	Diebold
	171%
	61%
	7%
	80%
	44%
	55%
	0.6%
	20.7%
	72.3%
	7%
	3,298
	4,134
	45
	1,929
	6,726
	645
	9,300
	7,477

	Lafayette
	ES&S
	432%
	24%
	12%
	77%
	74%
	25%
	0.6%
	13.2%
	82.8%
	4%
	2,460
	845
	20
	570
	3,570
	169
	4,309
	3,325

	Leon
	Diebold
	105%
	81%
	3%
	75%
	37%
	62%
	0.6%
	26.6%
	57.1%
	16.3%
	47,902
	79,591
	823
	45,578
	97,672
	27,932
	171,182
	128,316

	Levy
	Diebold
	167%
	45%
	6%
	74%
	63%
	37%
	1.0%
	27.6%
	59.7%
	12.7%
	10,408
	6,073
	168
	6,241
	13,503
	2873
	22,617
	16,649

	Liberty
	ES&S
	602%
	30%
	15%
	74%
	64%
	35%
	0.8%
	7.9%
	88.3%
	3.8%
	1,927
	1,070
	24
	320
	3,597
	158
	4,075
	3,021

	Madison
	Diebold
	247%
	45%
	10%
	73%
	51%
	49%
	0.8%
	14.9%
	79.5%
	5.6%
	4,195
	4,048
	63
	1,695
	9,042
	634
	11,371
	8,306

	Manatee
	Diebold
	96%
	97%
	2%
	75%
	57%
	43%
	0.7%
	44.3%
	33.0%
	22.7%
	81,237
	61,193
	1039
	84,804
	63,305
	43,526
	191,635
	143,469

	Marion
	ES&S
	102%
	78%
	4%
	76%
	58%
	41%
	0.8%
	43.2%
	39.7%
	17.1%
	81,235
	57,225
	1121
	79,572
	73,168
	31,517
	184,257
	139,581

	Monroe
	Diebold
	98%
	106%
	3%
	77%
	49%
	50%
	1.0%
	38.7%
	36.1%
	25.2%
	19,457
	19,646
	414
	19,874
	18,563
	12,940
	51,377
	39,517

	Okaloosa
	Diebold
	95%
	61%
	3%
	70%
	78%
	22%
	0.8%
	57.2%
	24.7%
	18.1%
	69,320
	19,276
	692
	72,885
	31,526
	23,044
	127,455
	89,288

	Okeechobee
	Diebold
	126%
	47%
	3%
	65%
	57%
	42%
	0.5%
	29.7%
	58.5%
	11.8%
	6,975
	5,150
	59
	5,537
	10,891
	2199
	18,627
	12,184

	Orange
	ES&S
	103%
	90%
	2%
	73%
	50%
	50%
	0.6%
	35.1%
	40.2%
	24.7%
	191,389
	192,030
	2128
	186,614
	213,702
	131,458
	531,774
	385,547

	Osceola
	Diebold
	77%
	58%
	1%
	49%
	52%
	48%
	0.5%
	32.8%
	40.2%
	27%
	32,812
	30,295
	333
	42,462
	52,064
	34,961
	129,487
	63,440

	Polk
	Diebold
	107%
	68%
	2%
	71%
	59%
	41%
	0.6%
	39.0%
	42.6%
	18.4%
	123,457
	85,923
	1262
	115,211
	125,870
	54,661
	295,742
	210,642

	Putnam
	Diebold
	144%
	47%
	4%
	68%
	59%
	40%
	0.8%
	28.1%
	57.7%
	14.2%
	18,303
	12,407
	250
	12,728
	26,184
	6432
	45,344
	30,960

	Santa Rosa
	ES&S
	97%
	54%
	4%
	70%
	77%
	22%
	0.9%
	55.9%
	28.1%
	16%
	51,952
	14,635
	588
	53,853
	27,083
	15,423
	96,359
	67,175

	Seminole
	Diebold
	100%
	99%
	2%
	77%
	58%
	41%
	0.6%
	44.6%
	32.3%
	23.1%
	107,913
	76,802
	1047
	107,613
	77,964
	55,653
	241,230
	185,762

	St.Johns
	Diebold
	100%
	84%
	3%
	78%
	69%
	31%
	0.8%
	53.3%
	28.3%
	18.4%
	58,802
	26,215
	682
	58,436
	31,051
	20,148
	109,635
	85,699

	St.Lucie
	Diebold
	77%
	76%
	2%
	78%
	47%
	52%
	0.6%
	36.6%
	41.4%
	22%
	38,919
	43,367
	512
	50,436
	57,128
	30,387
	137,951
	82,798

	Suwannee
	ES&S
	189%
	32%
	6%
	60%
	71%
	29%
	0.8%
	26.8%
	63.6%
	9.6%
	11,145
	4,513
	127
	5,885
	13,941
	2104
	21,930
	15,785

	Taylor
	Diebold
	252%
	35%
	10%
	75%
	64%
	36%
	0.8%
	18.9%
	75.6%
	5.5%
	5,466
	3,049
	65
	2,170
	8,679
	632
	11,481
	8,580

	Union
	ES&S
	263%
	23%
	6%
	66%
	73%
	27%
	0.6%
	18.3%
	75.5%
	6.2%
	3,396
	1,251
	28
	1,291
	5,331
	441
	7,063
	4,675

	Volusia
	Diebold
	90%
	85%
	2%
	67%
	48%
	51%
	0.6%
	35.9%
	40.8%
	23.3%
	100,209
	106,853
	1348
	111,372
	126,405
	72,153
	309,930
	208,410

	Wakulla
	Diebold
	182%
	48%
	7%
	76%
	58%
	42%
	0.8%
	24.2%
	66.9%
	8.9%
	6,777
	4,896
	90
	3,730
	10,293
	1373
	15,396
	11,763

	Walton
	Diebold
	107%
	52%
	5%
	73%
	73%
	26%
	0.9%
	50.1%
	36.8%
	13.1%
	17,526
	6,205
	208
	16,413
	12,051
	4313
	32,777
	23,939

	Washington
	Diebold
	201%
	30%
	8%
	72%
	71%
	28%
	0.8%
	25.4%
	67.0%
	7.6%
	7,367
	2,911
	85
	3,666
	9,668
	1087
	14,421
	10,363


 

“Election Verification” Coalition's Support of Voting Machines - Causes Confusion
by Lynn Landes 11/19/04
 

WASHINGTON, D.C., Nov. 19, 2004 -- The situation was somewhat surreal.  At yesterday's press conference in The Governor's House Hotel, representatives of The Election Verification Project, a coalition of technologists, voting rights and legal organizations, seemed strangely out of touch with reality and their own past concerns, as they promoted a plan that leaves voting machines firmly entrenched in the election process.  
 
Public doubt continues to grow over the 2004 election results.  That doubt is rooted in suspicions surrounding the use of voting machines, suspicions that these very groups helped to cultivate. 
 

Contradictory claims abounded. Kim Alexander, of The California Voter Foundation, sang the praises of touchscreen machines, despite the mayhem she admits their use caused in this year's election. "Problems were reported with all vendors and across most of the states that use e-voting. Electronic voting machines lost votes in North Carolina, miscounted votes in Ohio, and broke down in New Orleans, causing long lines and shut-downs at polling places, " she said.  
 
Alexander added to the confusion at the press conference when she boasted that "…there was no nation-wide meltdown."  She didn't appear to grasp what computer scientists, including Dr. David Dill who was standing right next to her, have been warning for years - that widespread vote fraud or system failure could easily occur and no one would ever know. Over 99% of all ballots were counted by machines: lever, computerized ballot scanners, or touchscreens. Poll watchers can stare at these machines all they want, but they're not going to learn much.
 
While acknowledging that voting rights organizations across the country are still receiving thousands of complaints about voting machine malfunctions and complete breakdowns, Project members continued to promote the use of ballot printers and spot audits as an adequate solution to the problem.  The group even published a manual for poll monitors that had the appearance of an industry Buyers Guide and included only minimal coverage of problems association with each type of equipment.  Inexplicably, touchscreen voting machines with ballot printer attachments, although available, were not listed in the manual.  
 

In an interview with this journalist, Dr. Dill of The Verified Voting Foundation, admitted that when a voting machine malfunctions or breaks down, the ballot printer is pretty much useless.  Adding to that bad news (at what was clearly meant to be an upbeat press conference), one speaker noted that voters who were given provisional ballots in cases of machine malfunction, may not have had their votes counted at all in this past election.
 

According to their mission statement, the proposed reforms of the Election Verification Project are designed to increase transparency in the voting process from registration to tabulation, including: Federal and state legislation requiring a voter-verified paper record, mandatory national electronic voting standards, and routine auditing of computerized vote counts.  However, observers note that all these proposals taken together do not add up to a transparent process in any meaningful way.  This is a plan that leaves easily rigged and malfunctioning machines in the voting process, permits elections officials to control any audits, and denies citizens the right to have every vote counted at the local level.
 

Whatever the goal of the press conference organizers, their message seemed to sow more confusion than offer a realistic solution for angry and suspicious voters. 
 

Other speakers included: Chellie Pingree, President of Common Cause;  Lillie Coney of Electronic Privacy Information Center; Matt Zimmerman of Electronic Frontier Foundation; and Will Doherty, of Verified Voting Foundation.

VOTING INTEGRITY UNDER ASSAULT IN AMERICA:  A written address to at the Athens Polytechnic, organized by OI.KI.A., the Athens Ecological Movement, in association with the Greek Social Forum

By Lynn Landes 11/27/04

I would like to thank the Greek Social Forum for giving me the opportunity to address the 3rd Panhelladic Conference. My name is Lynn Landes and I am a freelance journalist. For several years I've written articles about environmental issues. Like many Americans, I am extremely concerned about how pollution is affecting our health and the planet. However, the majority of American politicians seem unconcerned or out-of-touch with this and other important social issues.

It is not only a frustrating state-of-affairs, but it is also very perplexing one. Millions of Americans have marched in demonstrations protesting free trade agreements, U.S. military aggression, and the theft of the 2000 presidential election. Guaranteed health care, environmental protection, and a living wage are all widely supported. Some of our most popular cultural icons are black, gay, or lesbian. However, our politicians are more conservative and less diverse than at any time in memory.

It doesn't add up. What's going on? It's important we find out. After all, if we can't get progressive politicians elected to public office, much of our efforts at promoting one cause or another, will be wasted.

Perhaps, the source of the problem is America's corporate-owned news media. They routinely distort the news, putting a conservative spin on the important issues of the day. This leaves many Americans uninformed and confused. Perhaps, that's why conservative Republicans are winning so many elections. Perhaps, there is a silent majority who don't march in the streets, but do vote at the polls.

Or, perhaps, there is a more sinister reason for the Republicans winning streak. Perhaps elections in America are simply being rigged.

The presidential election of four years ago forced many Americans, including myself, to take a hard look at our election process. And although Republicans had used several strategies to steal that election, it was the voting machines that caused much of the trouble. And now, many Americans believe that voting machines were used to rig this year's election, as well.

I admit that I had never given this issue much thought before. However, the more I researched it, the more concerned I became. Over the past two years I have become somewhat of an expert on this subject. I've written several articles and am often interviewed on radio talk shows in the U.S..

But, I'm also worried about the rest of the world. I'm very concerned that America's way of voting is being exported to other countries. And that is why I am writing to this forum. We all should be concerned. There are powerful people who want to control election results around the globe. In order to do that, they must
eliminate meaningful public participation and scrutiny of the voting process. How? In the following three ways:

First, prohibit the counting of ballots at local precincts. Instead, transport the ballots to a central counting center. That gives election officials time to substitute or destroy ballots. In the recent elections in Afghanistan, ballots were not counted at any of the 8,000 polling stations, but instead were delivered to 10 counting centers.

Second, before Election Day arrives, allow early or absentee voting. This also gives election officials time to substitute or destroy ballots. In America, 30% of all ballots are cast early or by absentee. The whole state of Oregon votes by mail.

And, third, don't count the ballots by hand; use machines. Mechanical lever machines, computerized ballot scanners, paperless touchscreen machines, or even the Internet can be used to process and tally votes. These machines and technologies are easy to rig and impossible to safeguard.

The more sophisticated the technology, the easier it is to rig an entire election. If malfunctions or "glitches" do occur, it is difficult if not impossible to determine if it was by accident or by design. Voting machines eliminate meaningful oversight and accountability. Americans have been using voting machines since 1892. Less than 0.6% of our votes are counted by hand.

What's wrong with voting machines? In a word, everything. Voting machines introduce concealment to a process that must be transparent. Voting machines invite complexity to a to a process that must be simple. Voting machines cause confusion to a process that must be clear.

Voting machines are an open door to vote fraud and system failure. Although it doesn't matter in theory if the government or private companies control the voting machines, in fact, a handful of corporations dominate the business of counting Americans' votes. Two corporations, ES&S and Diebold, counted 80% of all votes in this past presidential election! These companies have strong, well documented ties to the Republican Party. So, maybe that's why Republicans are winning so many elections.

Most of the nations of the world don't use voting machines in their elections. They wisely use a paper ballot. But, there are organizations such as the World Bank, the International Monetary Fund (IMF), and International Foundation for Election Systems (IFES), that are quietly promoting voting technology around the world. Already India, Brazil, Venezuela, Argentina, and parts of the Netherlands and Belgium are using voting machines in their elections. Other countries are experimenting with this technology. Still others have tried it and decided against its use. Thank heaven!

Until a few years ago, most people hadn't given this issue a second thought. Now, many Americans believe that our elections have been routinely rigged. If we want our elections to have real integrity, then we must restore meaningful public participation and oversight to the voting process. How do we do that? Ditch the voting machines and say goodbye to early and absentee voting. Simply stated: if we want every vote to count, then we must count every vote.

Thank you for your kindness and attention.

Lynn Landes submits written testimony to Rep. Conyers hearing.  12/6/04

 
Dear Congressman Conyers:  I respectfully request the opportunity to speak at your hearings on Wednesday.  Please allow me to introduce myself.  I am a freelance journalist who has covered voting systems and technology issues for over two years. I am considered one of the leading experts on this issue and am frequently asked to give speeches and interviews. In the past, I have been a commentator for a British Broadcasting Corporation (BBC) radio program.  Yesterday, I was a featured speaker at the Columbus, Ohio afternoon rally sponsored by Citizens' Alliance for Secure Elections (CASE).  I also spoke at the evening symposium at which Jesse Jackson talked to the audience via telephone.  
 
I have researched several of the companies involved in the business of counting Americans votes, but more importantly, I've studied the fundamental violations of Constitutional and federal law that occur when voting machines are used.  In July I filed two federal lawsuits, one against the use of any and all voting machines, and the second against the use of absentee ballots.  In the latter case, I recommend that out-of-town voters cast their ballots at remote voting precincts, a practice used in other countries.
 
For your hearing, I would like to provide a general overview as well as an alternative viewpoint that is often missing at conferences and hearings on this subject.  Several of the individuals and organizations who support the 'verified voting' concept are well intentioned, however, the solution of attaching ballot printers to touchscreen machines, still leaves the machines firmly in place to malfunction and break down on Election Day.  The concealment, confusion, and general mayhem that occurs with the use of paperless voting machines, as evidenced in the past election, will only be exasperated with the attachment of ballot printers.  In addition, the promoters of the 'verified voting' solution have not called for ballots to be hand counted, but rather 'audited' by election officials.  That leaves the voting process in the hands of the very election officials who have caused so much consternation.  Voting was designed by law to be a public function, not the private enterprise it has become.  
 
Here is my short version of Voting 101.  Voting is a 3-step process: marking, casting, and counting ballots. The two requirements for voting with integrity are 'direct access' to a ballot and a ballot box, and meaningful 'public oversight' of the voting process.  Absentee voting open the voter up to intimidation and coercion, as well as vote selling.  It is only the polling precinct and the voting booth that can provide the necessary security for voters.  Although the marking of the ballot should occur in private (behind a curtain), the casting and counting of ballots must be done in public in order to guard against vote fraud and miscounts.   It is essential that this process occur on one day only, Election Day, so as not to interrupt public oversight.  This is called the Australian paper ballot method.  It was created in 1856 and introduced to the United States in 1888.  Unfortunately, during that same time-period, absentee voting (1870's) and voting machines (1890's) were also introduced.  They are open invitations to vote fraud and system failure with minimal opportunity for detection.  
 
The popularly accepted rationale for imposing voting machines on American voters is that ballot box stuffing was rampant at the turn of the last century. However, some noted historians dispute this. In his book, The Right To Vote, The Contested History of Democracy in the United States, Alexander Keyssar, of the Kennedy School of Government, Harvard University, writes, "...recent studies have found that claims of widespread corruption were grounded almost entirely in sweeping, highly emotional allegations backed by anecdotes and little systematic investigation or evidence. Paul Kleppner, among others, has concluded that what is most striking is not how many, but how few documented cases of electoral fraud can be found. Most elections appear to have been honestly conducted: ballot-box stuffing, bribery, and intimidation were the exception, not the rule." 
 
Regardless, by the 1930's most urban areas in the United States used lever voting machines in their elections.  In the 1960's computerized ballot scanners were introduced.  And in the 1970's direct recording electronics (DREs) made their debut.  Internet voting has been used twice, once by the Democrats in the Arizona primary in 2000, and again by the Democrats in the Michigan primary in 2004.  
 
It is important to note that most nations still use paper ballots and hand counts.  However, the recent election in Afghanistan included a disturbing twist.  Although voters marked their ballots at their local polling precincts, the ballots were not counted locally.  Instead, the ballots were shipped off to a central counting center where it took weeks to report the election results.  The U.S.-based, International Republican Institute (staffed by Republican Party leaders, including Sentaors’ John McCain and Chuck Hagel) contracted for a U.S. exit pollster to survey Afghan public opinion.  However, public oversight of the vote count, the only poll that really matters, was effectively eliminated.  
 
The unique vulnerability of electronic voting technologies has been long known to federal authorities.  In a July 4, 1989 article in the Los Angeles Times about electronic voting machines and vote fraud, Craig C. Donsanto, head of the U.S. Department of Justice’s (DOJ) election crimes branch from 1970 to the present, said, “If you did it right, no one would ever know.”  Not much has changed since that article was published.  
 
In 2004 election I served as a poll watcher at my local precinct in Philadelphia.  Of course, I knew there was nothing of substance to watch.  But, for an assistant dean of the Yale Law School, it was an awakening.   In a November 14th article, Professor Ian H. Solomon wrote of his experience in Florida, 

 
“I tried to ensure that poll workers obeyed the laws about provisional ballots and that ballots were correctly fed through the optical scanner machines.  And by my presence, along with other Democratic lawyers, I lent an air of legitimacy to the voting process, which, by and large, seemed fair enough. But one thing troubled me: who was checking to make sure the data contained in the digital memory cards actually matched the voters’ intentions marked on the paper ballots? Could we take the accurate counting of computer votes for granted, since the CEO of the leading voting machine manufacturer promised to “deliver” the election for Bush?  At first, the question didn’t matter, because I, like most others, thought Kerry would win. In fact, I was shocked when the official election results started coming in so different from historically reliable exit poll results and my own gut sense of the results in Florida.” 
 
Nelldean Monroe, Voting Rights Program Administrator for the U.S. Office of Personnel Management (OPM) addressed the issue of oversight of the voting process in a November 21, 2002 email to me.  Her agency is responsible for recruiting and training Federal observers, who are sent by the Department of Justice (DOJ) to monitor elections.  Monroe wrote, "The only observance of the tallying of the votes is when DOJ specifically requests observers to do so. This rarely occurs, but when it does, it is most often during the day following the election when a County conducts a canvass of challenged or rejected ballots. In this case, Federal observers may observe the County representatives as they make determinations on whether to accept a challenged or rejected ballot. Federal observers may also observe the counting of the ballots (or vote tallying) when paper ballots are used."  In an earlier phone conversation with me, Ms. Monroe said that she could not train Federal observers to observe if voting machines manipulate or switch votes because the functioning of the machines is inherently unobservable.
 
Although many have said that this is not a partisan issue, from my observation, election irregularities overwhelmingly favor Republicans.  Today, two companies (ES&S and Diebold), who have well-documented ties to the Republican Party, counted 80% of all votes in the last election.  These companies make, sell, and service both ballot scanners and touchscreens.  A major investor in Hart InterCivic, a smaller voting machine company, is Tom Hicks's investment firm, Stratford Capital Partners. Hicks was in the group of investors who bought the Texas Rangers from George W. Bush and others for nearly three times their investment in it.
 
Some voting machines are foreign-owned, including the third largest company, Sequoia.  In 2004, the Pentagon awarded a contract to Accenture to provide Internet voting for the military and overseas civilian voters (approximately 6 million voters).  Accenture is the former Andersen Consulting, now based offshore on the British territory of Bermuda.  Accenture had recently purchased part of Election.com whose previous owners were Osan, Limited, a company owned by Saudi and other foreign investors.  
 
There are several other corporations that have a piece of the voters' pie.  Many of these companies are giant multinational defense contractors and private corporations.  Included on their boards of directors are no less that five former Central Intelligence Agency (CIA) directors, as well as Republican Party leaders, including for Republican Congressman Jack Kemp, Senator Chuck Hagel, and Frank Carlucci of the Carlyle Group.   
 
There is no federal agency with regulatory control over the voting machine industry. Anyone can make, sell, and service voting machines, including felons and foreigners, while the FBI, CIA, and Homeland Security cast a blind eye at this catastrophic breach of our national security.  Federal technical standards are only general guidelines. The certification process is a private endeavor, essentially controlled by a private association of state election officials and funded by the voting machine industry.
 
Thus, in brief, the use of voting machines and absentee (and early) voting by election officials accomplishes the following:

· privatizes and outsources the voting process  (that was meant by law to be a public function) 

· prevents direct assess to the voting process  (created obstacles between the voter and the marking, casting, and counting of ballots) 

· eliminates meaningful public oversight  (poll watchers cannot determine if votes are being added, lost, or switched) 

Certain functions of government must allow for meaningful public oversight and inspection.  It is a clear violation of civil rights if government officials (as a matter of practice, policy, or law) deny members of the public or the news media any and all access to city council meetings, state assemblies, or sessions of Congress, in which debates take place and votes are cast and counted.  The use of voting machines by election officials constitutes the exact same violation.  There is no material difference.  

The use of voting machines by election officials constitutes a secret processing of the vote.  Both Congress and the states have passed legislation that unlawfully denies meaningful public oversight and inspection of the most important function our government performs – administering elections.   
 
A state’s discretion and flexibility in establishing the time, place and manner of electing its federal representatives has only one limitation, the state system cannot directly conflict with federal election laws on the subject.  The use of voting machines denies effective public participation and meaningful oversight of the voting process and is therefore a violation of federal law.
 
Knowledge is power. Public education on this issue is essential. If the public does not understand the fundamental issues at hand, then they will continue to make uninformed decisions. Even after the 2000 election debacle, the solution supported by both Democrats and Republicans made matters worse, not better.  "Verified voting" and "audits" are not the solution; paper ballots and hand counts, are.  If we are to restore integrity to the voting process, the machines must go and the people must prevail.  
 
I hope I can be of service to your hearing.  If not, please consider this letter my testimony.
 
Voting Rights Groups 'Block' Talk of Machine-Free Elections
by Lynn Landes  12/11/04

 

So much for a free and fair exchange of ideas.  At conferences and hearings across the country, traditional voting rights organizations have successfully blocked any serious debate on machine-free, paper-only elections.  It appears that our well-entrenched so-called 'voting rights' organizations, including the NAACP and ACLU, haven't absorbed the lesson from America's election debacles.  They would rather invite the industry-funded National Association of State Election Directors (NASED) to speak at their conferences, than invite researchers and activists who will argue that the machines must go. 

 

Tuesday's Dec. 7th conference in Washington, D.C., Voting 2004: A Report to the Nation on America's Election Process, sponsored by Common Cause, The Century Foundation, and LCCR (Leadership Conference on Civil Rights) was no exception.  Instead of fighting for the peoples' right to a paper ballot and a hand count, the conference adopted the VerifiedVoting.org and Congressman Rush Holt's (D-NJ) prescription for voting integrity.  It is beyond worthless. 

 

It gives people false hope, instead of a sensible solution.  Holt's legislation calls for ballot printers and audits.  First, that leaves the machines in the voting process - ready, willing, and able to malfunction, break down, or not show up - causing chaos and confusion.  Ballot printers won't fix that.  Second, it proposes spot audits, which leaves the counting of ballots in the hands of the very election officials who prove with each new election how truly inept or completely evil they really are.  And third, the only time paper ballots will be counted is in case of a "close" election, ensuring that perpetrators of vote fraud will steal a sufficient number of votes to avoid triggering a recount. 

 

At Tuesday's conference, I privately asked Rep.Holt about the shortcomings to his legislation.  He looked like a deer caught in the headlights.  When I asked what happens when the machines malfunction (ballot printers and all), Holt said something about "emergency ballots".  When I asked what "emergency ballots" were, he said that it's up to the states.  It was obvious that he is not accustomed to tough questions.  That's strange, I thought.  I've been communicating with Michele Mulder of Holt's staff for the past two years.  So how could he be so unprepared to defend his legislation?  

 

When I asked Ms. Mulder why the conference was not discussing the machine-free/paper-only election option, she said that people just weren't "there" yet.   I surmised she meant that people weren't ready to consider that option.  But judging from the reaction to my articles and speeches, I suggested to her that a growing number of people are already "there".  And more people might be "there" if the issue was allowed to be on the agenda at these conferences.  She smiled and walked away.  

 

The conference organizers did graciously allow members of the audience to ask questions.  I was one of the first up.  I, of course, questioned the effectiveness of ballot printers and audits.  Wade Henderson, Executive Director of the LCCR, and with whom I have spoken personally, was ready for me.  He neatly batted the birdie back across the net, responding that my questions would be addressed later on in the conference.  That really never happened.  So, just before the conference ended, I waited my turn again and then spoke into the microphone.  I asked Mr. Henderson why the organizers were not debating the machine-free option.  He said that machine-free elections were up for discussion in that I was there bringing it up.  Welcome to the world of Wade. 

One question does not a debate make.  And the panelists who answered me included in their responses enough baloney to choke a horse.  That's par for the course.  Voting rights organizations are misleading the pubic on several critical issues.  At the "Claim Democracy" conference in Washington last year, speakers from several organizations, including DEMOS (whoever the heck they really are) were running around telling audiences that HAVA (Help America Vote Act) requires that each precinct have a touchscreen voting machine for the disabled.  Actually, Rush Holt's Ms. Mulder insisted on it.  To her credit, she was open to be corrected.  She had a copy of the Act in her hotel room, so we ran up and read it.  I pointed out the pertinent passage and she accepted the fact that HAVA does not require voting machines for the disabled. 

The alleged need for voting machines for the disabled often gets trotted out at these conferences.  Forget the fact that the blind can vote privately and independently using tactile paper ballots and audio assistance; something that is used all over the world as well as in Rhode Island and other states.  Forget the fact that voting machines can cheat the disabled as easily as the able-bodied.  Forget the fact that voting machines are harder for the disabled to use; that it will take the blind significantly longer to vote on a machine than to be assisted by a person of their choice. Forget the fact that two leading associations for the blind have received over $1 million dollars from the voting machine industry to flog their wares.  These things are never mentioned because conference organizers make sure that the debate is never allowed.

Discussion about the accuracy of voting machines is also fodder for disinformation. Take Dr. Ted Selker of MIT (Massachusetts Institute of Technology), please.  At Tuesday's conference, he once again blathered about "residual votes" (i.e., overvotes and undervotes), claiming that "new" machines are better than old machines.  How wonderful for the industry.  Selker avoids the real elephant in the closet - that voting machines can be easily rigged and impossible to safeguard.  Selker claims that voting machines reduce undervotes and overvotes, when in fact, he can provide no evidence that the voting machines don't add and subtract votes on command or willy-nilly.

 

But, the most shocking response to my question on Tuesday came from Dr. Avi Rubin.  He said that Americans would not go back to paper ballots.  He said that one day we'll all be using our home computers to vote.  So much for all Avi's first-rate reports on voting machine insecurity.  He just endorsed voting by electronic ether.  Can an endorsement of VoteHere's products and services, on whose technical advisory board Avi sat for two years, be far behind?

 

It's time for a good hard look in the mirror. Voting machines have been around since 1892.  Why have the voting rights groups failed for so long to recognized the tremendous threat to basic civil rights these machines pose?  When the Voting Rights Act of 1965 was passed why didn't these groups question the use of voting machines?  Why didn't they stop and consider that all the good the Act would do, would be rendered moot by these technological Trojan Horses?  Sure, a few minority congressmen have made it to Congress, but that doesn't mean that elections haven't been routinely rigged.  The U.S. Congress does not remotely represent the diversity of people or opinions in the general population.

 

Didn't these voting rights groups notice that Craig Donsanto, chief of the U.S. Department of Justice election crimes branch, has sat on his hands for the past thirty years.  He has refused to seriously investigate complaints of vote fraud, particularly when it involved computerized voting machines.  Actually, that guy doesn't seem to investigate much of anything, ever.  Why haven't these groups made an issue of Donsanto? 

 

Even if the voting rights groups weren't sensitive before, the elections of 2000 should have concentrated their minds on the limitless problems and endless threats voting machines assure a democracy.  So, why didn't they say one word in public protest when the DNC (Democratic National Committee) allowed the use of Internet voting in Democratic primary in Michigan 2004?

 

It makes a person question everything about these organizations.  Ever wondered why the voters who were unfairly purged from the rolls in Florida are still not back on the list?  It seems that instead of getting a court order, the voting rights groups (including the Legal Defense Fund of the NAACP), agreed to an out-of-court settlement with the state of Florida.  Four years later, disenfranchised citizens are still not on the voter rolls.  

 

Four years after the 2000 election, voting machines are causing more problems than ever.  Someone needs to get a clue.  At least let's have a real debate, Wade.

Did Networks Fake Exit Polls, While AP 'Accessed' 2,995 Mainframe Computers? 

by Lynn Landes  1/5/05

 

 

Why have exit polls historically matched election results?  How about this?  It's all made up.  It's a scam.  A con.  A fake.  A fraud.  Since they first started "projecting" election night winners in 1964, the major news networks have never provided any 'hard' evidence that they actually conducted any exit polls, at all.  Researchers and activists who point to the disparity between the early exit polls and the 2004 election results, have failed to consider the obvious - that exit polls never existed to begin with.  

 

That was the conclusion of the late-Collier brothers, authors of the book, VoteScam: The Stealing of America.  In 1970, Channel 7 in Miami projected with 100% accuracy (a virtual impossibility) the final vote totals on Election Day. When the Colliers asked the networks where they got their exit poll data, both Channel 3 & Channel 7 claimed that the League of Women Voters sent it in from the precincts. But, the League's local president tearfully denied it, saying, "I don't want to get caught up in this thing."  The broadcasters then told the Colliers that a private contractor used the data from a single voting machine to project the winners.  But, the contractor said he got the data from a University of Miami professor, who in turn denied it.  In the end, the news broadcasters appeared to have pulled the polling numbers out of thin air. 
 

Not much has changed since then. According to their website, The National Election Pool (NEP) was created by ABC, AP (Associated Press), CBS, CNN, Fox, and NBC to provide tabulated vote counts and exit poll surveys for the 2004 election.  These six major news organization appointed Edison Media Research and Mitofsky International as the sole provider of exit polls for the most important political races of 2004.  The AP collected the vote tallies.  

 

But actually, the networks and Mitofsky have been collaborating under different organizational titles, such as Voter News Service, since 1964.  And the AP may be doing more than "collecting" vote tallies.

 

Nothing about the 2004 election makes sense.  The numbers don't add up.  The surveys don't match up.  But, the networks have clamed up.  Despite mounting questions and controversy, the networks continue to stonewall.  Citing proprietary claims (something the voting machine companies like to do), the NEP won't release the raw exit poll data.  Okay.  Maybe they have a point.  However, they also won't release any logistical information either, particularly where and when the exit polling was conducted.  And that's definitely not cricket.

 

John Zogby, President of Zogby International, a well-known polling company, said that such complete non-transparency is a "violation of polling ethics".  Under the American Association for Public Opinion Research code, Section III, Standard for Minimal Disclosure: "Good professional practice imposes the obligation upon all public opinion researchers to include, in any report of research results, or to make available when that report is released, certain essential information about how the research was conducted. At a minimum, the following items should be disclosed, Part 8 - Method, location, and dates of data collection."
 

When looking at the data that the networks do provide, things don't check out.  According to the NEP website, 5000 people were hired for Election Day,  69,731 interviews were conducted at 1,480 voting precincts.  However, NEP's raw exit poll data has just been released on the Internet by the alternative news magazine, Scoop, http://www.scoop.co.nz/stories/pdfs/Mitofsky4zonedata/.  It seems legit.  It indicates that on November 2nd, the results of 16,085 exit poll interviews were published by 3:59 pm, 21,250 interviews by 7:33 pm, and 26,309 by 1:24 pm on Nov 3 (which doesn't make sense, maybe they meant 1:24 am).  Anyway, that grand total comes to  63,664 interviews.  But, that number may not be right, either.  Edie Emery, spokesperson for the NEP, wrote an email to this journalist stating, "On Election Day, 113,885 voters filled out questionnaires as they left the polling places."  Where did that number come from, I asked?  No answer from Edie. She said that the networks would make more information available in their "archives" sometime in the first quarter of this year.  That's not very timely.  Perhaps, that's the idea.

 

At any rate, it appears that nearly a third of the results of the exit polls were not available until after midnight!  Whoa, Nellie!  What happened to the stampede to "project the winner" right after the polls closed, like the networks used to do?  What went wrong this time?  

 

And that's not the only mystery.  It looks like Mitofsky/Edison used two very different forms for their exit poll surveys.  One survey (NEP - short)  is about what you would expect a double-sided single sheet of paper that the voter is supposed to fill out.  However, the other form (NEP 2), which matches the Scoop data, is several pages long; it is huge.  It is impossible to believe that anyone would take the time or trouble to answer all those questions on Election Day.

 

And then there's the second half of NEP's role on Election Day 2004.  The NEP website states that vote totals were "collected" from 2,995 "quick count precincts".  I don't know what that means either, because the NEP spokesperson refused to answer my questions.  So, I'll theorize.  Does that mean that nearly 3,000 mainframe tabulating computers were accessed directly by the AP?  Although, the AP admits it was the sole source of raw vote totals for the major news broadcasters on Election Night, AP spokesmen Jack Stokes and John Jones refused to explain to this journalist how the AP received that information.  They refused to confirm or deny that the AP received direct feed from central vote tabulating computers across the country.  

 

Thankfully, American Free Press reporter, Christopher Bollyn was in the right place at the right time on Election Night 2004.  He spotted an AP employee connecting her laptop to an ES&S computer at the Cook County (IL) election headquarters.  But, was she downloading or uploading data?  In an interview with this reporter, Bollyn said, "When I asked the AP "reporter" if she had "direct access" to the mainframe computer that was tallying the votes, she said yes and then Burnham (a Cook County official) stepped in and re-asked my question for me.  Again the answer was, "Yes."  
 

I called Cook County this week and spoke with Cass Cliatt, their spokesperson.  She said that, after the polls close, any reporter can use the county's "connector cables" that allow them to download the latest vote totals. Cliatt said that this did not constitute a connection to the mainframe computer.  She did admit that AP employees were there on Election Night and had cables dedicated to them specifically.  But, she again insisted that the AP cables were not connected to the mainframe computer.  Bollyn disagrees.
 

"Cook County had a complete press room set up in the back room where there were about 8 computer terminals hooked up to the internet.  So why was this AP woman and her helper, a man, setting up their lap top in the front room with wires that came across the counter only for them? And the real question is why was Scott Burnham so dedicated to defending this AP "reporter" and not allowing me to talk to her?  He did not care if I talked with the Fox News guy or the CLTV people.  It was only the AP "reporter" who was being protected.  Scott Burnham is David Orr's (county clerk) right hand man and PR person.  What was the county clerk's office trying to hide?  I have never seen something like that and Burnham was very firm about that - I was not allowed to talk to the AP reporter directly.  As you recall, I saw she had more important things to do - she was in deep into the middle of a novel as the first numbers came in from Cook County," wrote Bollyn in an email to this journalist.

 

I asked computer security specialist, Dr. Rebecca Mercuri, a fellow at the Radcliffe Institute for Advanced Study at Harvard University, for her reaction.  Was it a good idea to allow reporters to "hook up" to a cable in order to access vote tabulation data?  She didn't think so.  "It's not as if they are handing them a cd with the data on it.  That would be the safest thing to do and probably faster.  Why would they allow them to connect up?" she asked.
 

So, what's really going on?  Do we have an unholy alliance between those who control the computerized voting machines (including election officials) and the major news networks?  State election officials across the country have outsourced the tabulation of the vote to a handful of Republican and foreign-owned corporations.  There is no meaningful public oversight of the count.  No one knows if votes are being added, subtracted, or switched.  Meanwhile, the news networks publish exit polls numbers, but refuse to offer any hard evidence that they have ever conducted any exit polls, at all. 

 

What if the polls are all a fake?  What's the point?  What are the networks trying to accomplish?  There are various possibilities.  But, I have my own theory.  I think that the networks simply match their bogus exit polls to extensive pre-election polling.  Then, if someone wants to rig an election and not raise red flags, the exit polls get tweaked.  That accounts for their great track record historically.  Imagine the market for that kind of service.  Imagine the power the networks would have to control legislation affecting their industry - and the industries of their corporate parents.  I must admit, until recently, I didn't factor in the possibility that the networks had direct access to mainframe vote tabulating computers, as well. 

 

On the other hand, what does it mean when the exit poll system appears to break down, as it has recently?  Maybe the networks are not only engaged in selling a service, but executing a sort of "squeeze play" to boot.  For instance, in this past election it looked like Kerry was going to win.   Then everything changed.  Maybe, deals were getting cooked during the day.  Mitofsky said that when all was said and done, everything checked out fine; the exit polls matched the election results.  Really?  Where's the proof?

 

Over the years the Colliers tried in vain to pierce the veil of secrecy surrounding the networks' Election Day operations.  For the 2002 and 2004 election, this journalist called the exit pollsters and the networks and got the same stonewall.  With the Justice Department intent on burying its head in the sand, it will be up to all of us to - as Reagan put it - "Tear down this wall".   

 

In the meantime, there's no good reason to believe exit polls or election results.  They're as fake as a $3 dollar bill and worth about half as much.

Plan B:  Parallel Elections & Signed Ballots
By Lynn Landes  1/18/05

Something's got to give.  Another election is just around the corner.  What's it going to be?  Another opportunity to document election "irregularities" and computer “glitches”?  Another chance to analyze mysterious exit polls?  Another exercise in frustration?  Another charade.   

Democrats will need a mighty good reason to go back to the polls.  Many believe that our elections are rigged.  And they have good reason.  Republicans own the voting machine companies that count 80% of the votes.  Congress and the courts are unlikely to change that.  And the Democratic leadership has hardly made it an issue.

So, let's do something different.  We'll go to Plan B.  We'll organize our own “Parallel Elections”.  

A Parallel Election would be held in tandem with the official election.  It could be organized on a precinct, county, or statewide basis.  And anyone could do it.  It's simple.  On Election Day, "parallel election pollworkers" (PEPs) would position themselves outside the polls.  They would provide voters with “parallel ballots” to mark and a ballot box in which to cast them.  At the end of the day, PEPs would compare their tallies with the official election returns.  If the tallies don't match, the election can be challenged.

But, the really big deal is this... voters would be asked to print their names and addresses and sign their ballots.  What's the point?   To provide proof.  Candidates need hard evidence in order to challenge election results.  A signed ballot would act as a voter's affidavit - as direct evidence of the voter's intent.  

Exit polls and audits provide circumstantial evidence, at best.  We need much more.

During the 2004 election, tens of thousands of voting rights activists worked the polls.  They documented tens of thousands of election irregularities.  But, all that documentation didn't provide any direct evidence of how people actually voted.  Even when recounts were conducted, as in Ohio, election officials managed to sabotage the process. 

The original goal of the secret ballot was to minimize vote selling and voter intimidation. It seemed like a good idea at the time.  But, that time has passed.  The secret ballot has become the refuge of scoundrels and unscrupulous election officials.  It provides perfect cover for vote fraud and system failure.  

A signed ballot is not such a farfetched idea.  In the 1700’s and 1800's, "There was no right to a secret ballot; having sworn in as a voter, the voter may have simply called out his choices to the election clerks who sit... behind the judge tallying the vote," writes University of Iowa professor Douglas W. Jones.  

In some parts of Switzerland, citizens still follow the ancient custom of electing their government by an open show of hands on the last Sunday morning of every April.

Think about it.  The U.S. Congress, state assemblies, and even town councils, all vote in public.  Why should our votes be kept secret?  What are we afraid of?  Are we afraid we'd lose our jobs if our employers knew how we voted?  That ship has sailed - quite literally.  Millions of jobs in America have already been outsourced to foreign countries.  It's only going to get worse if we can't boot these lunatics out of office.  Are we afraid that some voters will sell their votes?  Oh, you mean like our legislators already do?  Listen. I wouldn't make vote selling legal, but I wouldn't get my shorts in a twist over it, either.  Or, are we afraid to disappoint our friends and family?  It's more important not to disappoint yourself.

A Parallel Election serves three purposes.  First, it introduces authentic voting to American citizens.  Second, it asserts local control over the voting process.  And third, it provides a platform from which to seriously challenge election results.  

So, what do you think?  Does a Parallel Election make sense?  Does it stand a chance?  Will people respond?  I certainly hope so, because otherwise we're left with some pretty dismal choices, all framed in a negative context.  I think this is a positive project that's worth a try.  I'm game.  If you're interested, send me an e-mail at lynnlandes@earthlink.net.  

Let's show our machine-made politicians that we will stand up and be counted. 

Exit Poll Madness 
by Lynn Landes  3/3/05 (edited)
  

Beware of exit polls and the analysts who study them.  These folks would have us believe that exit polls tell the gospel truth.  They even quote the duplicitous toe-sucking Dick Morris to make their case.  "Exit polls are almost never wrong," Morris writes.  The man is a known creep.  
 

Exit polls are completely non-transparent and unverifiable.  They're as bad as voting by machine, absentee, or early.  There's no meaningful oversight to either enterprise.   Worse yet, a belief in exit polls is a trap that's had tragic consequences for elections around the world.  
 
There's growing evidence that exit polls sponsored by the Bush Administration and the International Republican Institute were used to support rigged elections in Afghanistan, Iraq, and Palestine.  Scott Ritter, the former U.N. weapons inspector, recently said that his information is that the Iraq election was fixed.  Even the situation in the Ukraine is cause for concern as the Western governments used their own poll to discredit the first election and support the second one.  It seems that the West's favorite candidate, winner Viktor Yushchenko, promised to privatize lots of government industries and services.  
 

Although the elections in these countries were conducted using paper ballots and (mostly) hand counts, the counting took place behind closed doors and the results took weeks to announce.  What did our corporate news media report to the world on the Election Night for these countries?  Not the actual vote tallies, but instead the corporate news media jubilantly announced exit polls results.  Most people didn't seem to notice the difference.  And that's thanks to people like University of Pennsylvania professor Steve F. Freeman.  
 

"Exit polls are highly accurate," claims Freeman in a recent report.  Where did he get that information?  In America, the networks completely control the exit poll operation on election night through their National Election Pool (NEP).  It's a top secret operation.  They allow no observers and provide no proof that their data is real.  They completely stonewall reporters inquiries.  This is what the Collier brothers, late-authors of the book, Votescam: The Stealing of America discovered, and so did I.  Worse yet, back in the 1970's in Miami, the Colliers caught the networks simply making up the exit poll numbers.  My theory is that the networks do extensive pre-election polling to get a good lay-of-the-land, and then on Election Night perform a squeeze play on candidates. (see http://www.ecotalk.org/NEP.htm).  And although the networks' polling organization has changed its name over the decades from News Election Service to Voter News Service to National Election Pool, it's pretty much the same cast of characters.  Warren Mitofsky started exit polling in the 1960's and he's still in charge today.  
 

So, why does Freeman have such faith in these polls?  Even John Zogby said that the non-transparency of the work done by Warren Mitofsky and Edison Media Research was highly unethical.  And Mitofsky himself has issued nonsensical statements about the 2004 election results.  Does Freeman want to believe the polls because it helps prove a point he's trying to make - that voting results were rigged?  There's other data that he could use in that regard.  Or, is there something more at play here?  We've had more than one instance of the guys in white hats (i.e., Dr. Roy Saltman and the folks at MIT) doing good work initially and then going over to the dark side.  It's almost like a bait and switch kind of thing.
 
Freeman gives his readers a set of false choices - either believe the polls or believe the election results.  He doesn't offer the third alternative - don't believe either.  Sure, I think that Bush lost the election.  But, I'm not going to be intellectually dishonest in order to prove it.  I'm not going to give total credibility to exit poll data from the networks' completely non-transparent National Election Pool and then turn around and give no credibility to election results from our equally non-transparent election system.  Both should be treated with equal scrutiny, if not complete contempt.  

 

But, Freeman isn't alone.  There's a virtual cottage industry of analysts gorging themselves on exit poll data as if it were real.  What's going on here?  Is it just a bunch of well-intentioned but sensitive scientists trying to prove a point based on unverifiable data?  Or, is it something else?  Are we being set up to have total faith in a completely bogus system of exit polls around the world?  I have learned that in this business a person can’t be too suspicious.

 

One thing is certain, if these so-called analysts think they can protect our right to vote through the use of unverifiable exit polls, they're delusional.  Even if they get a third party to conduct a more transparent exit poll than what Mitofsky conducts (which even I've thought about), it still cannot take the place of free and fair elections. 
 

By-the-way, the right wingers of this world aren't the only ones who use exit polls in nefarious ways.  Last year's Venezuelan elections were buffeted by competing exit polls from the left and the right.  At the end of the day I wonder if anyone noticed that the ballots were never counted. That's right. President Chavez ordered up his new touchscreen voting machines complete with ballot printers, but then never bothered to count the ballots.  There were some spot audits and quick counts according to the Carter Center, but no real counting of the ballots.  It's a common occurrence.  In this past presidential election, the state of Nevada didn't count their machine produced paper ballots either. 
 

And, therein lies the unavoidable truth.  The only poll that counts is the counting of the ballots... at your local poll on Election Day.  Seeing is believing.  
Democrats!  Paper “Trails” Aren’t Good Enough.  Count The Damn Ballots!
 

By Lynn Landes  3/14/05 

 

After the 2004 election I thought I would barf if I heard one more Democratic pundit or politician lament the lost election and blame it on the party's "message".   As grassroots activists across the country reported thousands of election irregularities and voting machine "glitches" that overwhelmingly benefited Bush, the Democratic leadership seemed unusually willing to look the other way.  John Kerry quickly conceded, former President Carter attended Bush's ignoble inauguration, and Bill Clinton now pals around with Bush the First.  

 

Rank and file Democrats are tearing their hair out.

 

Now, in a gesture calculated to win back their base, but gain little else (in terms of voting security), both House and Senate Democrats have offered a flurry of bills (with many state legislatures following in hot pursuit) that require ballot printers for touchscreen voting machines.  

 

Incredibly, none of these bills call for the ballots to be counted…except in the extremely remote event of a recount.  

 

It takes your breath away.  The Dems know that two Republican-controlled companies (ES&S and Diebold) count 80% of all votes in America.  Why do they still trust these companies and their lousy machines, particularly after the last two presidential elections?  In fact, since the 1960's when computerized voting technology was first introduced, machine malfunctions almost always benefit Republicans.  Perhaps that’s why Republican stranglehold over the political landscape has grown so tight.  Otherwise, things don’t add up.  One example, if Bush’s war on the world is so popular why don’t lots of young Republicans sign up for the military?  Haven't the Dems noticed that?  

 

The proposed legislation, popularly known as "voter-verified paper audit trail", sounded alright when I first heard about it a few years ago.  But, on closer inspection it became clear that it wasn't a good idea at all.  Fundamentally, it allows "voter verification" and "audits" to replace our constitutional right to mark, cast, and count ballots.  Under this legislation, machines and election officials continue to control the process, while meaningful citizen participation and oversight is effectively destroyed.  

 

Besides all that, don't Dems understand that malfunctioning machines make ballot printers irrelevant?  What are they thinking?   

 

In the real world, recounts are very rare.  In general, they only get triggered if an election is "close."   Many people think that if a candidate wins by a significant margin (as Bush appeared to do), then vote fraud or system failure is unlikely.  I call it, "The myth of the margin of victory".  There are four things to consider regarding recounts and margins of victory:  

 

First, anyone contemplating vote fraud will certainly want to win by a significant margin in order to avoid triggering an automatic recount.  

 

Second, two corporations are counting 80% of the votes.  Millions of votes can be easily manipulated by a handful of company technicians.  There will be little chance of detection.  So, even a landslide election is not evidence that massive vote fraud or system failure did not occur.
 

Third, a significant margin of victory packs a powerful psychological punch against the opposing candidate.  They will be unlikely to contest the election under these circumstances.  Some observers contend that is exactly what happened to John Kerry in this past election.  On the other hand, something was fishy when candidate Kerry said that he was going to make sure that "every vote will be counted" in the 2004 presidential election.  Who was he kidding?  He had to know that 99% of all votes are processed by machines, not people.  Kerry sent thousands of attorneys and volunteers to the polls on Election Day 2004 in a futile attempt to monitor an unobservable vote count.  

 

Fourth, although polling data can be used to raise red flags where election fraud may have occurred, polls can also be used to shape public opinion, create false expectations, and even support rigged election results.  The relationship between the corporate news media and polling organizations is completely nontransparent.  There is no reason to believe a thing these polls have to say.  And there's plenty of reason to suspect the news media.   This country's largest voting machine company, ES&S, is owned by one of their members, The Omaha World Herald. 

 

But, none of this should be news to the Democrats.  So, why aren't they demanding the obvious solution?  Get rid of the machines.  Or, at least don’t wait for a recount.  Count the damn ballots the first time.  Again, what are they thinking?  Either the Democrats are unbelievably naive or they've been bought off.

 

The Democratic National Committee's (DNC) leadership on the issue of voting systems has been mind-bending.  On Oct. 3, 2004 the DNC voted to endorse the policy of requiring paper ballots for touchscreen voting machines by the 2004 election.  Then, on Nov. 22 the DNC approved the use of the most insecure voting system on the face of the planet for the 2004 Michigan Democratic primary - Internet voting.   That was the second time.  In the 2000 Arizona Democratic primary the Internet was also used.  Strangely, the Democrats tried to stonewall this journalist from finding out the name of the company that conducted the online Michigan primary.  What did they have to hide?  See: http://www.ecotalk.org/Democrats&VotingTechnology.htm.  

 

There's more.  John Fund, author of the book, Stealing Elections, writes, "Joe Andrew, chairman of the Democratic National Committee until 2001, is a senior adviser to a biotech firm that owned several Internet companies. He says the conspiracy theories aren't healthy and last month he told the Maryland Association of Election Officials that "When it comes to electronic voting, most liberals are just plain old-fashioned nuts."  While conservatives were skilled at coordinating their messages, he added, "that does not mean there is a vast right-wing conspiracy trying to steal votes in America, as the loudest voices on the left are saying today....Mr. Andrew said the people obsessed about DRE manipulation are either computer experts with impressive technical knowledge but little practical experience with elections or left-leaning computer users who are conspiratorial by nature.  He noted with regret that they have been joined in their hysteria by prominent Democrats who "are rallying behind the anti-DRE bandwagon in a big election year because they think that this movement is good for Democrats."  

 

Mr. Andrew appears to be batting for the other side.

 

Will things change under Howard Dean's leadership?  Maybe not.  Back on Oct. 02, 2003, the Associated Press reported, "Eight of the presidential candidates have written national Democratic officials to support a challenge of Michigan Democrats' plan to allow Internet voting in its caucuses Feb. 7.  Only Howard Dean, former Vermont governor, and Wesley Clark, the retired general who just joined the race, did not sign on to back the protest."   
 

Perhaps, the Democrats need a crash course in Voting 101.   There is an enormous difference between people marking, casting, and counting ballots and machines performing these same functions.  People can be observed and machines can't.  If poll watchers can't observe the process, then they'll have no real opportunity to discover if vote fraud or miscounts occur.  It's that simple.  But, it's a simple truth that seems to elude congressional Democrats.

 

In contrast, the Republicans have figured it out.  A HBO documentary that aired on October 11, 2004 shows Congressman Pete King (R-NY) bragging about the upcoming election, "It's already over.  The election's over.  We won.  It's all over but the counting and we'll take care of the counting."  see film - http://www.freepressinternational.com/pete.299880.ny.129501.html 

 

They sure did.

 
Paper Ballots and Hand Counts ONLY  
(no machines, no audits, no absentees, no early voting)
 
By Lynn Landes    (6/23/05)

 

 

This is not a conspiracy theory.  It's a hard fact.   A handful of Republican-owned and foreign corporations completely control America's voting system.  And the Democrats are letting them get away with it.  Incredibly, the Democratic National Committee (DNC) approved of Internet voting in the Arizona Democratic Primary in 2000.  And current Democratic National Committee chair, Howard Dean, along with fellow presidential candidate Wesley Clark, supported Internet voting in the Michigan Primary 2004, over the objections of other presidential candidates.  

 

Instead of demanding paper ballots and hand counts, the DNC, Democratic legislators, and many voting rights activists are proposing ballot printers, spot audits, and early voting.  These are not the answer.  They will not give the voting process integrity, security, or legitimacy.

 

It's not just political races at risk.  The expanding use of the Internet to elect the leaders of our civic associations, business groups, and labor organizations, threatens the very fabric of our society.   In the spring of 2003, Election.com, an Internet voting company, was purchased by Osan, Ltd., a group of Saudi investors.  Election.com has about 600 customers who use its Internet voting service, including the DNC, the Pennsylvania State Employees Credit Union, the Sierra Club, and the Florida Bar. 

 

The issue at hand is this - your right to vote belongs to you.  There can be no compromise on this point.  There can be no doubt.  Either you voted or you didn't.  Either you know your vote was counted or you don't.   Verifying your ballot and auditing the count are not safe substitutes for the real thing - marking and casting your own ballot and then watching each and every vote get counted.  Put another way, real voting includes the following three components: 1) direct access to a paper ballot, 2) effective oversight of the voting process, and 3) full enforcement of voting rights.   

  

Access - A voting machine creates real obstacles for voters to overcome.  Both the old fashioned lever machine and today's touchscreen computers prevent voters from getting direct access to a paper ballot.   They prevent voters from marking their own ballots.  They constitute a modern day literacy test for voters and election officials alike.  Ballot printers will not change that fact.  And when machines malfunction, either by accident or design, ballot printers are of no use whatsoever.  But, the dangers these voting machines pose are even more insidious.  The 2004 presidential election has shown that election officials can suppress voter participation by simply withholding voting machines, thereby creating long lines and frustrated voters. 

 

Oversight - Some voting rights groups are advocating paper ballots with computerized ballots scanners, but no hand count - just audits.   Ballot scanners are also easy to rig.  And audits ignore the citizens' most basic right, that every vote must be counted in full view of poll watchers and the press.  Beyond that, audits leave the counting of the ballots under the control of election officials, with little or no public oversight.  It is an open door to vote fraud.  Some people believe that voting early or by absentee ballot is a viable option.  As with audits, voting early or by absentee leaves election officials in control of ballots (whether electronic or paper) for days on end, free to destroy, alter, or replace votes.  In the 2004 Afghan elections voters used paper ballots, but election officials did not allow a local hand count.  Instead, ballots got carted off to eight central counting facilities. This eliminated local public oversight.  Only a public hand-count of paper ballots at your local polling station on Election Day can prevent miscounts and vote fraud.  

 

Enforcement - Voting machines are easy to rig and impossible to safeguard.  The more sophisticated the technology, the larger the impact.  Today, two companies,  ES&S and Diebold, with strong ties to the Republican Party, electronically count 80% of all votes.  Interestingly, both companies were started by two brothers, Bob and Todd Urosevich.  The third largest voting machine corporation, Sequoia, is foreign-owned.  In addition, there are other companies and individuals who have a piece of the action, including major defense contractors, media organizations, and no less than five ex-CIA directors.  Meanwhile, the federal government has taken a hands-off approach to voting security.  There are no restrictions on who can count our votes.  They can be (and some are) felons and foreigners.  Unbelievably, the head of the Department of Justice's (DOJ) election crimes branch since 1970, Craig C. Donsanto, has made it official department policy that no investigator should enter a polling precinct on election day; nor should they begin any serious investigation of the voting process until after the election results are certified.  By that time all evidence of vote fraud could easily be destroyed.  

 

Citizens are asked to have faith and trust in a system devoid of checks and balances. Voting by machine, early, and absentee, constitutes a secret processing of the vote.  It introduces confusion and concealment to a process that must be simple and transparent.  Direct voter participation and meaningful oversight of elections in America has been effectively eliminated.  Our voting process has been privatized and outsourced. Most Americans are unaware of this disturbing reality, thanks to a news media that is, like our voting systems, owned by foreign and domestic corporations.  So, it's up to average citizens and freelance journalists to inform the public.    
Scrap the "Secret" Ballot - Return to Open Voting

By Lynn Landes 11/4/05 (edited 5/8/06)

The problem is worldwide.  From the Ukraine to the United States, many voters no longer believe that their votes are counted correctly.  And that's regardless of whether paper ballots or voting machines are used.  The problem is the "secret" ballot.  
Secret ballots are anonymous ballots.  They can be easily replaced, altered or destroyed, particularly if voting machines are used.  Even if voters 'verify' their ballots and even if audits are performed, widespread vote tampering can still occur with relative ease and little risk of discovery because there still remains no effective method to 'certify' the authenticity of ballots, no way to identify an individual ballot and link it to an individual voter.  
With few exceptions, election officials around the world are certifying election results based on anonymous and untraceable ballots. And contrary to a growing legion of election statisticians, exit polls are not an adequate check on election results.  It's ridiculous when you think about it, using anonymous exit polls to verify anonymous ballot results.
The entire voting process should be 100% transparent.  To that end, I am proposing a protocol for Open Voting with Total Transparency (OVTT):  
"Voting shall take place only on Election Day.  All ballots and counting shall comply with the following criteria:  paper-only, voter-certified, duplicate-provided, and hand-counted.  Certification shall require voters to include their name, address, and signature on the ballots.  Election officials shall provide the voter with a copy of the voter's ballot.  After the election, all ballots shall be available for public inspection at the Board of Elections office.  Not permitted are the following: absentee or early voting, Internet voting, voting machines or optical scanners, and secret ballots."
It's simple and straightforward.  But, is it too extreme?  Not at all.  Citizens today may be surprised to learn that the world's democracies were not founded on the secret ballot.  Quite the contrary.  Voting was a public process where qualified citizens voted openly, either by voice or on paper.  People took pride in standing up and being counted.  Then things changed.
The secret ballot concept originated in Australia in 1856.   It began to be used in American elections after the Civil War.  The secret ballot was sold to the public as a weapon against voter intimidation and vote selling.  The downside risk, that a secret ballot system actually facilitates ballot tampering by restricting public oversight, apparently lost out in the debate.  
In fact, three voting practices were introduced during the post-Civil War era that severely limited, if not destroyed, meaningful public oversight of the voting process: 1) absentee voting, 2) the use of voting machines, and 3) the secret ballot.  Absentee voting has always been problematic, which is why many states and nations restrict its use.  Voting machines are under increasing scrutiny due to their inherent non-transparency, which is why most countries have chosen not to use them.   Amazingly however, the secret ballot has dodged public scrutiny, so far.  
It appears that since 1892, when Grover Cleveland became the first American president to be elected by the secret ballot, neither constitutional scholars nor voting rights activists have seriously questioned the wisdom or logic of its use.  I was no exception.  We all failed to recognize the obvious.
Secret ballots and transparency in government are mutually exclusive concepts.  
For the past few years I've been promoting transparency in the voting process as a guard against vote fraud.  To me, 'transparency'  meant that voters should use paper ballots and hand-counts on Election  Day (i.e., no machines, no absentee ballots, and no early voting).  It's a position I still hold today, for it is critical that local judges of elections, poll watchers, and the press have the opportunity to observe the process and identify voters in person.  (I often use jury duty as an example; citizens have to be in court 'in person' in order to participate.)  However, all these safeguards taken together do not provide 100% transparency; they are not enough to protect elections against widespread and, often undetectable, ballot tampering. 
The only way to stop vote fraud is to voter-certify (signed) ballots; give voters a copy of their marked ballot and make all ballots a matter of public record and review.  

I've (somewhat unwittingly) been nudging people in this direction.  In response to the questionable use of exit polls as a check on official election results, I proposed in a January 18, 2005 article the idea of Parallel Elections.  It works like this: Parallel Election volunteers set up tables outside of polling precincts on Election Day.  They ask citizens to vote in both the Parallel and the Official elections.  In order to use the "Parallel" ballot as an unofficial affidavit in election challenges, voters are asked to put their name, address, and signature on their ballots. 
Citizens in Florida and California have already conducted Parallel Elections in some precincts.  In San Diego this past July, Parallel Election organizers used their results to win a recount (although it was a brand new election that was actually needed; recounts of anonymous ballots that have sat in the election board's office for days or weeks on end, and therefore may have been tampered with, cannot be considered reliable evidence of the voters' intent). 
Thus far, Parallel Election organizers have reported a good deal of voter enthusiasm, enjoying an approximate 50% participation rate at the polls, with as many Republicans as Democrats participating.  So, it seems that many people will accept a return to public voting.  And interest is growing.  California, Florida, and Texas will all host Parallel Elections this month.  
A few researchers and activists have proposed other ways that citizens might be able to check that their vote is counted correctly.  They suggest that each ballot have a number or bar code, so that any voter could look up their own ballot at the election office or online.  However, there's a flaw in that argument.  Although the voter may be able to verify his or her personal ballot, they would not be able to see how everyone else voted, and therefore, would not be able to authenticate overall election results.
Secrecy rarely does anyone any good.  And secrecy in voting is particularly senseless.  It has produced a series of disastrous, if not unintended consequences.  Due to its anonymity and non-transparency, the secret ballot has made vote fraud easier not harder, particularly for those in a position of power, such as election officials and voting machine technicians.  
The secret ballot also promotes a highly dubious double standard; on the one hand, we demand that our elected officials vote publicly, while we the electorate skulk around concerned that someone might find out who we voted for.  What are we afraid of?   That our boss will fire us, or our customers desert us, or family and friends shun us?  Most Americans are registered Democrat or Republican, anyway.  So, our preference is already known.  As far as voter intimidation and vote selling are concerned, legislators are open to the same risks and temptations, so why make a distinction?  Why hold elected officials to a higher standard than we impose on ourselves?    
Since the courts and state legislatures will probably not support open voting any time soon (if ever), it’s up to the voters to lead the way.  Send the candidate(s) of your choice a brief letter or postcard certifying that you voted for them (include your name, address, and signature).  They may be able to use your letter as an affidavit in an election challenge.  You can also hold your own Parallel Elections outside the polls. See - http://www.ecotalk.org/ParallelElections.htm
Something similar to this idea was put into practice last winter in North Carolina.  According to a February 6, 2005 editorial in the Ashville Citizen-Times, "...a voting machine error ...caused 4,400 votes to vanish in Carteret County. As (candidate) Troxler led in the count by 2,287 votes in a race that saw more than 3 million votes cast, the missing votes threw the outcome into disarray. Troxler's campaign rounded up affidavits from more than 1,400 Carteret voters who said they had voted for him."  As a result, his opponent conceded.

Our Founding Fathers set us a timeless example of courage under fire.  John Hancock's large and flamboyant signature on the Declaration of Independence was an act of bravery in the face of certain hardship and possible death. We cannot continue conducting elections under a cloak of secrecy, behaving more like cowards than vigilant citizens.  Today, more than ever before, it is our right and obligation to stand up and be counted.  

Voting Systems Lawsuit Reaches U.S. Supreme Court
See lawsuit at www.EcoTalk.org/lawsuit.doc or www.EcoTalk.org/lawsuitSC.htm 

Washington DC, Jan 30 / PR Newswire (link) - A little-noticed voting rights lawsuit has made its way to the U.S. Supreme Court (Docket No. 05-930).  It constitutes the first legal challenge to the widespread use of nontransparent voting systems.  Specifically, the lawsuit challenges the use of voting machines and absentee voting in elections for public office.  
The lawsuit was originally filed by freelance journalist Lynn Landes in July of 2004 in Philadelphia federal court (U.S. District Court for the Eastern District of Pennsylvania).  The Third Circuit Court of Appeals ruled against Landes on November 2, 2005.  
In her lawsuit Landes claims that, as a voter and a journalist, she has the right to direct access to a physical ballot and to observe the voting process unimpeded.  Voting by machine or absentee, Landes claims, introduces obstacles and concealment to a process that must be accessible and transparent in a meaningful and effective manner. 
Landes is representing herself in this action.  
"I tried to get civil rights organizations interested in this case, but had no luck.  Their disregard for this issue is incredible.  It's clear to me that without direct access to a physical ballot and meaningful transparency in the process, our elections have no integrity whatsoever," says Landes.
The defendants in the Landes lawsuit are Margaret Tartaglione, Chair of the City Commissioners of Philadelphia; Pedro A. Cortes, Secretary of the Commonwealth of Pennsylvania; and Alberto Gonzales, Attorney General of the United States.  
Attorneys for the defendants have successfully fought Landes, claiming that she did not prove an injury and therefore does not have standing.  Landes counters that she has the right to challenge the constitutionality of acts of the legislative branch under federal statute and case law, most significantly under Marbury v. Madison, 5 U.S. 137 (1803).  
Early American history seems to favor the Landes position.  Prior to the Civil War, voting was a public and transparent process.  It was only after the war, as the elective franchise expanded to minorities and women, three changes to state and federal election laws were adopted that eventually made the voting process a private and nontransparent enterprise: absentee voting was allowed (1870's), the Australian secret ballot method was adopted (1880's), and voting machines were permitted by Congress (1899).  
Today, 94.6% of all votes are processed by machines and approximately 30% of all voting is conducted early or by absentee.
Supreme Court Denies Standing & Allows Costs Against Voting Rights Activist
 
April 4, 2006:  Washington DC --  In an alarming wake-up call to voting rights activists accross the country, the U.S. Supreme Court let stand last week a decision by the U.S. Third Circuit Court of Appeals. The lower court ruled (Landes v Tartaglione, et al) that Philadelphia journalist and voting rights activist, Lynn Landes, had no standing to challenge the constitutionality of election laws which Landes claimed deny direct access to a tangible ballot and meaningful transparency to the election process.  
 
Specifically, Landes challenged the use of voting machines and absentee voting in elections for public office.  The defendants in the lawsuit were Margaret Tartaglione, Chair of the City Commissioners of Philadelphia; Pedro A. Cortes, Secretary of the Commonwealth of Pennsylvania; and Alberto Gonzales, Attorney General of the United States.  
 
Landes says that the court's decision does not mean that the use of obstructive and non-transparent voting processes or technologies is constitutional. But, it doesn't send a good signal, either.
 
"Since I represented myself without the support of a voting rights organization, this decision may be a matter of the Court not taking me seriously, rather than any reflection on the case itself," says Landes.  She points out that the Third Circuit based its dubious decision on three cases that had nothing to do with elections, voting rights, or challenges to the constitutionality of state and/or federal law.
 
Landes encourages activists to continue to pursue legal action, but adds a strong note of caution. "The Court is now packed with extremely conservative judges who are taking extraordinary steps to discourage civil rights litigants," she warns.  
 
In what appears to be a punitive measure, the Supreme Court let stand the Third Circuit's judgment to tax court costs against Landes as the plaintiff, an unusual move in a civil rights case.  The Third Circuit's ruling ignored previous U.S. Supreme Court's decisions in Christiansburg Garment Co. v. EEOC (1978) and Fogerty v. Fantasy, Inc.(1994).  In the latter case, Justice William Rehnquist stated, "... we found (it) to be the important policy objectives of the Civil Rights statutes, and the intent of Congress to achieve such objectives through the use of plaintiffs as "`private attorney[s] general.'"  
 
In light of the Court's action, Landes is again emphasizing the critical need for 'open voting'.  In a January 2005 article, Landes called for activists to conduct Parallel Elections outside of official polling places as a check against official election results.  Activists in California, Texas, and Florida did just that and more Parallel Elections are planned for this year.  In Parallel Elections, voters are asked to vote twice, once inside the official polling station and again outside in a Parallel Election.  Voters write down their name, address, and signature along with their choice of candidates.  Unlike exit polling, Parallel Election ballots can and have been used to challenge official election results.
 
Landes also suggests that any candidate for elective office request that voters mail that candidate a letter indicating the voter's name, address, signature, a witness's signature, and for which candidate they voted.  It should be mailed directly after the voter has voted at the polls. Candidates should delay conceding or declaring victory for at least a week after the election in order to allow sufficient time to receive these unofficial ballots.  
 
Something similar to this idea was put into practice last winter in North Carolina.  According to a February 6, 2005 editorial in the Ashville Citizen-Times, "...a voting machine error ...caused 4,400 votes to vanish in Carteret County. As (candidate) Troxler led in the count by 2,287 votes in a race that saw more than 3 million votes cast, the missing votes threw the outcome into disarray. Troxler's campaign rounded up affidavits from more than 1,400 Carteret voters who said they had voted for him."  As a result, his opponent conceded.
 
Lastly, since it appears that America's political parties are particularly vulnerable to the influence of big corporations and the wealthy few (and have only given lip service to the right to vote and to have votes counted properly), Landes is encouraging all voters to consider supporting write-in candidates for political office.  
Caught On Tape, The Fix Is In 
Aug 21: Philadelphia, PA -- Caught On Tape, The Fix Is In is a new online video about America's flawed voting process by freelance journalist Lynn Landes, producer of EcoTalk.org.  In this 13-minute video Landes strongly urges all political candidates to not concede their races until they or their supporters have verified election results through the collection of voter affidavits or signed statements in some or all precincts.  She calls these efforts, "Parallel Elections".  

 

The video begins with a now-infamous clip of Congressman Peter King (NY-R) on the White House lawn just before the 2004 presidential election.  "The election is over. We won." (Reporter's voice, "How do you know that?")  "It's all over, but the counting.  And we'll take care of the counting," King boasts. 

 

Also featured are some fascinating clips of an examination of the Danaher voting system by Pennsylvania state officials in November of 2004.  In one clip a company representative admits that, in their computer program, every candidate's name must have a party identifier next to it.  Landes notes that this feature enables the company to skew election results across-the-board in favor of one party over the other before the machines ever leave the factory floor.  

 

Landes cautions viewers not to jump to conclusions, "Most voting machine companies have close ties to the Republican Party and most voting machine irregularities appear to favor Republicans, but I must emphasize, that is not always the case.  Even in Republican and Democratic primaries, where the race is between members of the same party, voting machines are exhibiting suspicious irregularities.  Meanwhile, the Democratic Party and the Green Party’s measured response to the gravity of this situation makes one wonder."
 

The film warns viewers that election officials and voting machine companies can easily manipulate votes and not get caught. They accomplish this through the use of the secret ballot, voting machines, and absentee or early voting.  

 

"It wasn't always this way," she notes. 

 

In the first half of our nation's history, Landes points out, elections in America were open and observable.  It was only after the Civil War, as the right to vote expanded to African Americans, that the voting process itself began to recede from public view and meaningful oversight.  It started with absentee voting by the military in the 1870’s, the use of secret ballots in the 1880’s, and voting by machine in the 1890’s.  Today, approximately 30% of all voting is conducted early or by absentee, 95% of all votes are processed by machines, and 100% of all ballots are secret and anonymous.  Landes proposes that these voting methods be rescinded and banned.  
 

To view video see: http://www.ecotalk.org/VotingSecurity.htm
URGENT: Candidates Advised To 'Citizen Audit' Race Before Conceding
By Lynn Landes  11/02/08

Philadelphia, PA/Nov. 2/ -- Candidates should 'citizen audit' at least some polls before conceding an election.  They should ask voters to go public with their votes.  That's the advice of Lynn Landes, a freelance journalist who specializes in voting security issues.

"With the election essentially controlled by ES&S and Diebold, the stage is set for another easy-to-rig election," says Landes.  ES&S and Diebold will count 80% of all votes using proprietary software operating in both optical scanners and touchscreen machines.

Adding fuel to the fire, touch-screen machines are reportedly flipping votes from Democratic candidates to Republicans during early voting in Texas, Missouri, Arkansas, and Florida, according to BradBlog.com.  Democrats must be feeling déjà vu, if not outright panic. Vote flipping has been reported in several races since the 2000 presidential election. And it always appears to favor Republicans over Democrats.

A Citizen Audit/Parallel Election is an idea that Landes first proposed in a January 2005 article.  Its main purpose is to collect 'hard' evidence of how people voted by asking voters to 'go public' with their votes.  Voters fill-out ballots that include their name, address, signature, and for whom they voted.  Those ballots can then be used to verify or challenge election results. A Citizen Audit adds transparency to the voting process.  It stands in sharp contrast to official audits which recount anonymous ballots, or traditional exit polls which rely on anonymous respondents.

Landes notes, "Most voters don't realize that before the Civil War, voting was a completely transparent process.  It was only after the Civil War, as the right to vote expanded to African Americans, that the voting process itself began to recede from public view and meaningful oversight.  It started with absentee voting in the 1870's, secret ballots in the 1880's, and voting machines in the 1890's. Today, 30% of all voting is by absentee or early, 95% of all votes are machine-processed, and 100% of all ballots are secret."

Since Landes wrote her article, activists in Texas, Florida, California, Georgia, and Ohio have conducted Citizen Audit/Parallel Elections.  And many have noticed interesting results.  In a 2005 San Diego election, activists observed a shift of four percent of the vote from Democratic candidates to Republicans, when their results were compared to the official tally.  On the basis of that evidence, a recount was ordered.

Democrats have considerable cause to be concerned about their candidates. Last spring, San Diego Democrats were flabbergasted when Francine Busby conceded the election to Republican Brian Bilbray before all the ballots were counted. She left thousands of absentee ballots uncounted, more than enough to win her the election. Busby should have taken a lesson from Republican candidate Steve Troxler from North Carolina, who rounded up affidavits from more than 1,400 voters who said they had voted for him in precincts where voting machines had lost votes.  As a result, his Democratic opponent conceded.

If candidates don't take steps to ensure the accuracy of election results, Landes predicts a complete collapse of public confidence in America's voting system.
Nov 6: RED ALERT - Will Cheney be hunting fowl or orchestrating election results?  Cheney's hunting destination (South Dakota) is next door to Nebraska and Offutt Air Force Base - home of ES&S, the nation's largest counter of our votes. http://www.utulsa.edu/ ES&S CEO Bill Welsh was profiled in the University of Tulsa Magazine, Fall 2001. An interesting excerpt: "Given the fundamental importance and the logistical complexity of elections, Welsh and company leave nothing to chance: they had four business jets and two turboprops on standby; as well as more than 1,000 temporary employees, some drawn from Offutt Air Force Base in Omaha, Nebraska. ES&S staff were ready to be anywhere at a moment's notice to help iron out unexpected kinks." Comment: Why does ES&S go to an air force base for temporary personnel? 

Why Elect Majority Leader By 'Secret Ballot'? 
In brief by Lynn Landes 11/14/06

Have the Democrats learned nothing?  Electing a majority leader by 'secret ballot'?  Or, is this particular nonsense in sync with other inexplicable strategies, particularly the Dem's decision to use Internet voting in the presidential primaries of 2000, 2004 and 2008?

 

With all the problems the electorate has faced with a voting system that is completely non-transparent (i.e., "secret"), it defies imagination why House Democrats would resort to a "secret ballot" to elect their majority leader.  So much for demonstrating the courage of their convictions. 

 

A 'secret ballot" election is the perfect set-up for those who want to rig an election.  See: Vote Fraud 101 - "When elections are conducted by secret ballot, there exists no hard evidence of how people voted. "Voters hand over to election officials a pile of anonymous ballots. For those with the appropriate incentive, substituting ballots is duck soup."  Source: me

 

The secret ballot was created in Australia in 1856. It came to America in the 1880's.  And ever since then, in elections here and around the world, nobody really knows anything for sure.  

 

So, what's a candidate to do?  Collect hard evidence.  How?  Get voters to 'go public' with their votes AFTER they've voted.  This will serve as a check against the official results.  

 

Of course, nagging questions remain.  Have the Democrats learned nothing?  Or, do they know the scam, all-too-well?

Feb 2007: Florida Gov. Crist's suggestion that ballot scanners are the answer to touchscreen machines is a cynical ploy.  State officials plan to use ES&S ballot markers plus ballot scanners. No hand count.  Both machines are computers and can be easily programmed to rig an election. Florida also has a law on the books that the electronic tally, not a hand count, will be the official election result in the case of a recount.  In addition, counties that used ballot scanners in the 2004 presidential election showed a massive and highly suspicious crossover vote from Democratic voters (and other parties) to Bush.  Bush posted vote totals of 200%, 300%, 400%, and in one county 600% over Republican registration.  See the chart - http://www.ecotalk.org/Florida

The “Voter Confidence” Bill - It’s Confusing - Electronic Tallies Can Still Trump Paper Ballots On Election Day

By Lynn Landes  3/7/07
This is a good news / bad news story.  The good news - If the Holt bill (HR 811) passes into law, it will be the first time since Feb.14, 1899 that paper ballots will be required in federal elections.  Americans will finally regain their right to a paper ballot, to verify their ballot, and to correct their ballot, if necessary.  
The bad news - The electronic tally, not paper ballots, can continue to constitute the “official” ballot on Election Day, regardless of obvious errors.  Although, it does not appear to be a requirement for election officials to accept an electronic tally over paper ballots.  
Matthew Dennis from Holt’s office says, “…on Election Day, neither a corrected paper ballot nor a paper emergency ballot will be HAND counted (unless the jurisdiction does that anyway).”  That appears to mean that it’s up to state and local election officials to decide what counts and what doesn’t count on Election Day.
Under the bill, paper ballots must be hand-counted and, thus considered the “official” ballot, in the following situations:  1) paper-only voting systems, which applies to 0.6% of voters, 2) mandatory audits which only affect 10% or less of all precincts depending on the margin of victory - audits take place one week after Election Day giving corrupt election officials ample opportunity to tamper with secret (i.e., anonymous) ballots, and 3) in the remote event of a recount, which also gives corrupt election officials plenty of time to commit vote fraud.  
Moreover, the electronic tally can still prevail in an audit or recount if paper ballots are compromised (i.e., damaged). This provision could act as an incentive to sabotage paper ballots.   
The “emergency ballot” provision is also confusing. Emergency ballots will be made available on request by the voter in the event of “the failure of voting equipment or other circumstance at a polling place that causes a delay” and will be treated as a “regular” ballot.  However, the bill doesn’t define what constitutes a delay.  These ballots could create chaos at the polls if voters demand emergency ballots from resistant election officials.  And as previously noted, emergency ballots may not be counted anyway, according to Holt spokesperson Dennis.
Voting rights groups are divided over the bill.  Some are enthusiastically supporting it in its entirety.  Others, led by Demos.org, are demanding a ban of all touchscreen machines, but strangely, they want to replace touchscreens with computerized ballot markers and computerized optical scanners.  That seems to constitute a distinction without a difference.  
The most onerous part of the bill is the requirement to provide some sort of technology at each polling place for the disabled.  A few leaders of the disabled community may support it, but many of their members have already concluded that voting machines create more problems than solutions. 
Although the Holt bill returns the paper ballot to the American voter, HR 811 also allows a handful of private, foreign, and multi-national corporations to remain in the driver’s seat on Election Day.  Republican-friendly ES&S and Diebold may continue to count 80% of all votes.  And, if history is any judge, voting irregularities and Election Day chaos and confusion will continue to overwhelmingly benefit Republican candidates.   
Besides pushing for amendments to the Holt bill, activists are also putting pressure on Congressman Dennis Kucinich (D-OH) and other members of Congress to re-introduce last year’s HR 6200, which required paper ballots and hand-counts for the next presidential election.  That bill should be amended to apply to all federal elections.  
American voters deserve clarity.  There should be a single standard for voting that election officials from the poorest town to the richest city can follow.  And that standard should include nothing more complicated than a pencil, paper, and local hand-count of all ballots on Election Day.  It’s simple and straightforward.  And that’s what it will take to restore confidence in America’s voting system.

There's a History of Suspected Vote Fraud In NH - Forget 'Official Recounts', Do Citizen Audits
By Lynn Landes 1/10/08
There are plenty of reasons not to trust New Hampshire election results, particularly regarding Hillary Clinton and Barack Obama (see: http://ronrox.com/paulstats.php?party=DEMOCRATS).  And, rumors are flying around that Ron Paul may be considering a request for a recount.  

 

My advice to Paul, Obama, and others?  Don't waste your time.  Instead, audit New Hampshire's election results in select precincts where the results appear particularly suspect.  

 

If candidates or voters stand a chance of uncovering vote fraud, they must do this themselves.  They can't trust New Hampshire election officials to conduct an honest recount.  And, they certainly shouldn't trust the Democratic or Republican organizations to take any action, either.

 

Consider, Clint Curtis (ClintCurtis.com).  Curtis, from Florida’s 24th Congressional District, was the first Democratic candidate to conduct a Citizen Audit.  What is a Citizen Audit?  It's an effort by candidates and/or citizens groups to verify election results by asking citizens to sign affidavits stating for which candidates they voted.  In Clint's case, he discovered that the official election results of November 2006 differed from his audit in the five precincts canvassed, by an average of 16%!  He took this information to the Committee on House Administration, chaired by Philadelphia Democrat, Congressman Robert Brady, whereupon the entire committee, both Democrats and Republicans, unanimously voted not to investigate!  

 

Consider New Hampshire's much ballyhooed recount system, where election officials claim that they almost never find any problem with the voting machines. But they wouldn't, would they?  After all,  their recount system is after the fact, after the polls have closed and ballots have been transported to a central facility.  It's a system that allows plenty of time to substitute real ballots with fraudulent ones.  It's also interesting to note that New Hampshire does not conduct election day audits at the polls, as a rule.  Now that's something that stands a chance of discovering fraud or errors.

 

And, consider New Hampshire's own history of producing questionable election results.  Remember Howard Dean?  In a 2004 article, Questions Mount Over New Hampshire's Primary, I wrote, "Martin Bento published online an interesting analysis of New Hampshire's election results based on the voting systems used.  It's been getting a lot of attention."  According to Bento's analysis of state data, Howard Dean's loss to John Kerry had a disturbing correlation to how votes were counted.  Below are the percentages by which Kerry’s vote exceeded Dean’s, grouped by tallying method. 
 

	VotingTechUsed
	% Margin of Victory
of Kerry over Dean

	Diebold
	58.1%

	ES&S
	35.0%

	Hand
	4.7%


http://web.archive.org/web/20040603162038/www.livejournal.com/users/explodedview/1389.html  

But, suspicion of vote fraud in New Hampshire's presidential primary goes back further.  In George Bush: The Unauthorized Biography, by Webster G. Tarpley & Anton Chaitkin, they wrote,  "When Bush had arrived in Manchester the night of the disastrous Iowa result, Sununu had promised a nine point victory for Bush in his state. Oddly enough, that turned out to be exactly right. The final result was 38% for Bush, 29% for Dole, 13% for Kemp, 10% for DuPont, and 9% for Robertson. Was Sununu a clairvoyant? Perhaps he was, but those familiar with the inner workings of the New Hampshire quadrennials are aware of a very formidable ballot-box stuffing potential assembled there by the blueblood political establishment. Some observers pointed to pervasive vote fraud in the 1988 New Hampshire primaries, and Pat Robertson, as we shall see, also raised this possibility. The Sununu machine delivered exactly as promised, securing the governor the post of White House chief of staff. Sununu soon became so self-importantly inebriated with the trappings of the imperial presidency as reflected in his travel habits that it was suggested that the state motto appearing on New Hampshire license plates be changed from "Live Free or Die" to "Fly Free or Die." In any case, for Bush the heartfelt "Thank You, New Hampshire" he intoned after his surprising victory signaled that his machine had weathered its worst crisis.   http://www.tarpley.net/bush22.htm  

 

I've been advising (sometimes begging) candidates and activists to conduct audits (or Parallel Elections), since 2005.  In 2006, I e-mailed every Democratic congressional candidate urging them to audit.   Last summer, I went to the Democracy Fest in New Hampshire for the same purpose.  The conference was sponsored by Democracy for America (DFA).  According to their website: "As the chair of Democracy for America (DFA), Jim Dean is committed to carrying on what his brother, Governor Howard Dean, started - strengthening grassroots participation; and the recruitment and election of fiscally responsible and socially progressive candidates to all levels of government. This is a long-term investment that will pay off if we are willing to stand up for what we believe in and support candidates at every level of political office."  

 

At the conference Clint Curtis, Judy Alter, myself, and a few other activists met with Jim Dean.  We requested that he give our effort some much needed publicity by adding our information to the curriculum, or at least posting something on his website.  We pleaded our case, pointing out that if candidates didn't verity the vote count, what was the point of running for office?  Although polite, Jim Dean has, thus far, refused our request. You would think he would know better, given his own brother's history.

 

I received the same reaction a few months later at the Claim Democracy Conference in Washington, DC.  It was another effort dedicated to candidate training.  And their organizers, like Jim Dean, also acted like they had never considered the idea of checking up on the vote count in any other way, but to request an official recount.   

 

So, here we are again...in the dark as to what really happened.  Let me be clear about this.  Vote fraud is not just about the machines. Election integrity is about complete and total transparency.  As long as we vote by absentee (first allowed in the 1870's), secret ballots (introduced in the 1880's), and voting machines (in the 1890's), voters and candidates alike will be sitting ducks for vote fraud.  Our only good option, right now, is the Citizen Audit.  So, let's do it!

Feb 8, 2008: Why doesn't the Department of Justice (DOJ) investigate electronic vote fraud?  Is it that DOJ and the FBI have long been involved in it, themselves?  Read: The 1987 Leonard Gates Deposition -- Gates, a Cincinnati Bell employee for 23 years, testified that in the late 1970's and 80's, the FBI assisted telephone companies with hacking into mainframe election computers in cities across the country. The first election Gates provided the hack for was in 1979, see http://www.sos.state.oh.us/sos/ElectionsVoter/results1970s.aspx?Section=517 PLUS...    1985 Background Material from Jim Condit, Jr.
Massachusetts 'Deja Vu' Senate Race  - 
Questionable Counts & Speedy Concessions 
By Lynn Landes, publisher
www.TheLandesReport.com
Jan. 25, 2010
 

The controversy over Massachusetts Democrat Martha Coakley's quick concession, despite red flags over the use of non-transparent voting technology, regardless of complaints from voters of election day irregularities, and before all the ballots were counted, is a replay of previous hasty 'election concessions'.  Stoking the frustration of her supporters was Coakley's apparent victory in the hand-counted paper ballot precincts in Massachusetts over Republican Scott Brown.  

On Wednesday, January 20, Bev Harris of BlackBoxVoting.org reported, "According to preliminary media results by municipality, Democrat Martha Coakley won Massachusetts overall in its hand counted locations,* with 51.12% of the vote (32,247 hand counted votes) to Brown's 30,136, which garnered him 47.77% of hand counted votes. Margin: 3.35% lead for Coakley.  Massachusetts has 71 hand count locations, 91 ES&S locations, and 187 Diebold locations, with two I call the mystery municipalities (Northbridge and Milton) apparently using optical scanners, not sure what kind." 
It's almost happened before. Howard Dean nearly won the hand-counted precincts in the New Hampshire presidential primary of 2004 against John Kerry. Martin Bento published an interesting analysis of the primary results based on the voting systems used. According to Bento, Howard Dean lost to Massachusetts Senator John Kerry by only 1.6% when the ballots were hand-counted, 9.7% when ES&S optical scanners were used, and 14.7% on Diebold scanners.  (See: http://www.thelandesreport.com/NewHampshirePrimary.htm and Danny Burns account of 2004 Democratic primary caucus and nefarious conduct on behalf of Kerry in Seattle, WA at bottom of this article.)
 

Who knows how many candidates may have won hand-counts over machine-counts? Despite warnings not to concede, not to trust the machine counts, to wait until at least the paper ballots had been counted, Coakley acted as if she couldn't wait to throw in the towel.  Brad Friedman wrote, 

"Several supporters of Democrat Martha Coakley were injured during her rush to get to the phone as quickly as possible in order to concede the race for the U.S. Senate in MA to Scott Brown even before AP called the race in favor of the Republican.  That, while some 25% of the precincts had yet to report even how Diebold's easily-hacked, oft-failed optical-scan machines(which are in violation of federal voting system standards and programmed by a company with a disturbing and criminal background), had even reported their tabulation and, more disturbingly, while 0% of the voters' cast ballots in Massachusetts had been counted or examined by any human being on the face of the earth"  http://www.bradblog.com/?p=7656
That's happened before, too. In a 2006 article, I wrote, "Democrats have considerable cause to be concerned about their candidates. Last spring, San Diego Democrats were flabbergasted when Francine Busby conceded the election to Republican Brian Bilbray before all the ballots were counted. She left thousands of absentee ballots uncounted, more than enough to win her the election."  http://www.thelandesreport.com/2006MidtermElections.htm
 

Enter John Kerry, again.  After Kerry (George W. Bush's fraternity brother) promised voters to count every ballot in the 2004 presidential election against Bush, he did just the opposite. "Greens joined numerous Democrats in criticizing John Kerry's quick concession to President Bush in light of thousands of uncounted and obstructed votes and wide discrepancies between counted votes and exit polls," reported the Green Party of the United States. http://www.gp.org/press/pr_11_08_04b.html.  
 

So, not uncoincidentally perhaps, last week Kerry congratulated Coakley on her speedy concession.  Brad Friedman reported:  
"Sen. John Kerry (D-MA) released a statement upon hearing the news, proclaiming he was "proud of the speed at which Martha (Coakley) was able to concede the race with even fewer of the votes counted by anyone --- zero in Martha's case --- than when I conceded the race for President of the United States in 2004." Kerry added that he had prepared his statement on Monday, so as to save valuable time on Election Night, since American Idol was also scheduled to be on."  

There are a couple of exceptions to this 'need to concede'.  In 2005, Republican candidate Steve Troxler for North Carolina's Commissioner of Agriculture, rounded up affidavits from more than 1,400 voters who said they had voted for him in precincts where voting machines had lost votes.  As a result, his Democratic opponent conceded.  Clint Curtis, computer programmer and election fraud whistleblower, discovered that the official election results of his November 2006 race for Congress, differed from his own audit by an average of 16%!   Like Troxler, Curtis's post election audit consisted of collecting voters signed statements indicating for whom they voted.  It showed that Curtis should have won the election.  Curtis took his evidence to the U.S. Committee on House Administration, chaired by Philadelphia Democrat, Congressman Robert Brady, whereupon the entire committee, both Democrats and Republicans, unanimously voted not to investigate.  
 

And therein lies the rub.  Our major political parties appear not at all interested in investigating or instituting any counter measures to any election fraud that involves America's nontransparent voting process (i.e., voting technology and absentee ballots).  In a 2008 article, I wrote:

I've been advising (sometimes begging) candidates and activists to conduct audits (or Parallel Elections), since 2005.  In 2006, I e-mailed every Democratic congressional candidate urging them to audit.   Last summer, I went to the Democracy Fest in New Hampshire for the same purpose.  The conference was sponsored by Democracy for America (DFA).  According to their website: "As the chair of Democracy for America (DFA), Jim Dean is committed to carrying on what his brother, Governor Howard Dean, started - strengthening grassroots participation; and the recruitment and election of fiscally responsible and socially progressive candidates to all levels of government. This is a long-term investment that will pay off if we are willing to stand up for what we believe in and support candidates at every level of political office."  
 

At the conference Clint Curtis, Judy Alter, myself, and a few other activists met with Jim Dean.  We requested that he give our effort some much needed publicity by adding our information to the curriculum, or at least posting something on his website.  We pleaded our case, pointing out that if candidates didn't verity the vote count, what was the point of running for office?  Although polite, Jim Dean has, thus far, refused our request. You would think he would know better, given his own brother's history.
 

I received the same reaction a few months later at the Claim Democracy Conference in Washington, DC.  It was another effort dedicated to candidate training.  And their organizers, like Jim Dean, also acted like they had never considered the idea of checking up on the vote count in any other way, but to request an official recount.   http://www.thelandesreport.com/NewHampshirePrimary.htm
One can't help but reach the conclusion that elections in America are one big fat charade, as powerful players within both the Democratic and Republican parties continue to support a voting system that is totally nontransparent and easy to rig, particularly by government or 'voting machine' industry insiders.  After years of meticulous investigation by a growing cadre of researchers and journalists documenting massive election fraud and voting technology failures, candidates continue to ignore calls to wait for all the ballots to be counted or to independently audit their own election results.  Coakley may have actually won the election, but unless she or a concerned citizens group ask Massachusetts voters to go public with their votes (in select precincts, like Troxler and Curtis did), no one will never know.  
 



 Posted by danny at February 8, 2004 12:37 AM [danny's email is danny_burns@comcast.net] 
 

2004 Democratic Presidential Causus:  "MAJOR PROBLEM IN 36TH DISTRICT CAUCUS - SEATTLE, WA. AT OUR CAUCUS IT WAS Dean 3 or 4 to Kerry 1 and we were shocked when Dean didn't win. SHOCKED!  Here is what happened in my precinct. We won 4 delegates for DEAN because none of the other candidates were viable. In our precinct Dean had over 71% of the votes... BUT .. When I went to the 36th district HQ's to find out what the caucus numbers were for the whole district and I looked on the computer that A. was entering data on - I discovered she had completely reallocated the delegate allocation for my precinct! She had entered only 1 DELEGATE FOR DEAN (instead of 4) and gave 1 delegate to Clark (note - we did not have a single Clark supporter at our precinct caucus), 1 to Edwards, and 1 to Kerry in my precinct - The precinct that went 71.1% for DEAN with no other candidate being viable or receiving a delegate. That single error affected Dean's delegate count by 1% at the Congressional District level. Looking further into the available paperwork, I found another error in another precinct that was next to mine at the caucus. Of the twelve precincts I had time to look at, I found two errors that gave delegates to Kerry that were not his. I also noticed that the head count in our district said we had 13 people signed in, when it was actually 21!!! That effects the percentage for viability and the delegate allocation!  This woman (A.) got unbelievably angry (defensive) with me as soon as I pointed out the mistake. She immediately started berating me and started a big argument. We had quite an unpleasant shouting match. Then, she and another 36th District Official named P. started a vicious passive aggressive game, blaming me for keeping them there to late, calling me a jack-ass, on and on and on. Eventually, they won the battle with the District Chair to stop the recount that we had in progress. I made them all stay as long as I could and we started recounting precincts to make sure that the sign-in (head count) numbers were accurate. We found that the majority of the precinct head counts (from the sign-in sheets) were under counted by one or two people and in some cases by as much as 5 to 10 people!!! A couple of the precincts were over counted. Then P. (last name unknown) told the Chair that no copies of the minutes needed to be made and he would keep them at his house. He started loading the Caucus Minutes into his car to take to his house and AMY was taking out tons of paperwork (I don't know what, exactly) while we were discussing when to start the recount again... the few people on my side who were trying to get the re-count done gave up as Pete and Amy talked the Chair into counting tomorrow and then she let them take all the minutes and delegates papers out the door... UNBELIEVABLE... I could not have made this up if I had tried my best! Truth IS stranger than fiction. THE DEMOCRATS ARE F&^%ED in this District and, quite possibly, this state! I was treated so horribly for finding that first mistake and only wanted to look for more problems. Based on my initial findings this woman named AMY was either (1) inept or lazy and didn't care that she entered the data wrong or (2) she was stealing delegates from DEAN. Either way, it was wrong. When she was asked to correct her error and to look for others - she lost it and BLEW UP! She and her cohort Pete had absolutely no interest in accuracy... they kept repeating to me - "The election is over... Kerry won". They weren't accountable to anyone! This is not about who won - at least not now, anyway. This is about all of the votes at the caucus getting accurately counted so that the delegate allocation is correct. People like AMY and PETE need to be banned from doing this kind political work. I felt like I was a REPUBLICAN 'hanging chad' Party in Florida - or at least what I imagined it to have been like... I'M WRITING "DEAN" ON MY BALLOT IN 2004. Oh, I reported all of this to the KING COUNTY DEMOCRATS CHAIR, and he told me that I was only one of many who reported the same types of problem in other area districts. KERRY PEOPLE ARE MOST LIKELY STEALING OUR DELEGATES. I GUESS KERRY LEARNED A LOT FROM BUSH IN FLORIDA!!  We also reported this to some local campaign contacts and the State Democratic Party - pretty much were told by the state party that there was nothing we could do until Monday... UGH! We need the delegates TODAY! This has been an unbelievably UGLY day.  
 





http://www.thelandesreport.com/MarthaCoakley.htm 
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QUESTIONS

Does the right to vote and to have votes counted properly apply to all citizens?

Does the use of voting machines and absentee ballots in elections for public office violate appellant’s right to vote and to have votes counted properly?

Does appellant have the right to a physical (i.e., paper) ballot?

Is voting by machine and absentee an inherently nontransparent process that unlawfully denies meaningful oversight by appellant as a journalist? 

Must appellant prove fraud or discrimination in order to gain standing?

Does appellant’s right to vote and have votes counted properly supersede the privacy and convenience considerations of election officials, absentee voters, and disabled voters?

Did the Third Circuit Court of Appeals abuse their discretion by taxing defendants’ costs against plaintiff and despite the fact that the District Court had not done so?
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BASIS FOR JURISDICTION

This case (Landes v Tartaglione, CA 04-4421 & 04-4439, 11/2/05, U.S. Court of Appeals for the Third District affirmed the U.S. District Court for the Eastern District of Pennsylvania ruling) is brought under Article I § 2 of the U.S. Constitution, the First Amendment, the Fourteenth Amendment, and 42 U.S.C. §1983 - Civil action for deprivation of rights.  This court has jurisdiction of this action pursuant to 28 U.S.C. Section 1253 and Rules of the Supreme Court, Part III, Rule 10 (a) “…has so far departed from the accepted and usual course of judicial proceedings, or sanctioned such a departure by a lower court,” related to District Court denying standing, and related to Third Circuit Court taxing costs against appellant despite the District Court not having done so, and (c) “an important question of federal law that has not been, but should be, settled by this Court,” as well as an important question of federal law that has been decided “in a way that conflicts with relevant decisions of this Court.”  Plaintiff’s action for declaratory relief is authorized by 28 U.S.C. Sections 2201 and 2202. 
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STATEMENT OF FACTS

Appellant challenges the constitutionality of federal and state laws and policies that allow voting by machine or absentee in elections for public office.  

Appellant asserts that the use of voting machines and absentee voting is a violation of her constitutional right to vote, to have votes counted properly, and to have those rights fully enforced under Article I § 2 of the U.S. Constitution, First Amendment, Fourteenth Amendment, and other federal laws.


Appellant is a U.S. citizen, resident, registered voter, and a 
freelance journalist in the City and County of Philadelphia.  
Appellant was also a poll watcher in Philadelphia in the 2004 presidential election.

For elections in the city and county of Philadelphia, the City 
Commissioners use absentee ballots and DREs (direct recording electronics) push button computerized voting machines.  These machines are made by the Danaher Corporation (Delaware).  Computerized ballot scanners, also from Danaher, are used to count absentee ballots.  Hart Intercivic (Texas) provides the software for the ballot scanners.

Appellant asked the U.S. Court for the Eastern District of 
Pennsylvania to declare unconstitutional actions, laws, and 
regulations by the City and County of Philadelphia, the Commonwealth of Pennsylvania, and the U.S. Congress that allow or approve the use of voting machines and absentee ballots in elections for public office, including, but not limited to: 25 P.S. §3031.1, 25 P.S. §3547, 4 PA Code 171.11, 42 U.S.C. 1973ff-2(a) and 2 U.S.C. §9, and to enjoin the Philadelphia City Commissioners from using voting machines and absentee ballots in elections for public office, to enjoin the Secretary of the Commonwealth from approving voting  machines in elections for public office, and to order the U.S. Attorney General to enforce voting rights in the City and County of Philadelphia.  

The District Court had jurisdiction under 28 U.S.C. §§ 2201 & 2201; and by Rules 57 and 65 of the Federal Rules of Civil Procedure.  Venue was proper pursuant to 28 U.S.C. §1391(b).  The Court ruled against her on standing.  Appellant appeal the decision.  The Third Circuit Court of Appeals had jurisdiction pursuant to 28 U.S.C. §1291.  The Court of Appeals affirmed the District Court’s decision.  The Third Circuit also taxed defendants' costs against appellant.  Appellant filed a motion requesting that all parties pay their own costs.  Her motion was denied. Appellant has filed a timely appeal of the Court's Opinion and Judgment.
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1.  BACKGROUND

From the beginning of this nation to the end of the Civil War, voting was a public and transparent process.  After the war, as the elective franchise expanded to minorities and women, three changes to state and federal election laws were adopted that eventually made the voting process a private and nontransparent enterprise: a) absentee voting was allowed (1870's), b) the Australian secret ballot method was adopted (1880's), and c) voting machines were permitted by Congress (1899).  


The use of voting machines and absentee voting has 
made vote fraud easy to commit and impossible to detect.  Today, two corporations (ES&S and Diebold), which were started by two brothers (Bob and Todd Urosevich), electronically process via computerized ballot scanners or touchscreen computers approximately 80% of all votes in America.  Approximately 30% of all votes are cast early or by absentee and 96.4% of all votes are processed by voting machines (lever, computerized ballot scanners, or touchscreen computers).  In contrast, 95% of the world's democracies, including most of Europe, vote on hand-cast and hand-counted paper ballots.


2. VENUE and STANDING

Federal court is the proper venue.  A state's discretion and 
flexibility in establishing the time, place, and manner of electing its federal representatives has only one limitation, the state system cannot directly conflict with federal election laws on the subject. (McDonald v. Board of Election, 394 U.S. 802 (1969).  Appellant asserts that the federal and state laws that allow for the use of voting machines and absentee ballots (which are inherently non-transparent and therefore deny effective voter participation, meaningful oversight, and full enforcement of voting rights), directly conflict with federal laws and the Constitution.

The District Court ruled, "Such concern involve questions of wide public significance that are most appropriately addressed by the legislative branch."  Appellant respectfully disagrees. First, appellant has the right to challenge acts of the legislative branch (Marbury v. Madison, 5 U.S. 137 (1803), Reno v. American Civil Liberties Union, 521 US 844, 871(1997)).  Second, appellant has the right to file a complaint in federal court before other remedies are exhausted (Title 42, Chapter 20, §1971(d)).  Third, the Congress and state legislatures initiated the injury by passing laws that conflict with the Constitution and other federal laws.  It does not follow that appellant must seek a remedy from the very parties who caused the injury.

The federal courts have the right and obligation to hear and 
appellant has the right to challenge the constitutionality of 
federal and state laws.  In Marbury v. Madison the Supreme Court ruled,

"Certainly all those who have framed written constitutions contemplate them as forming the fundamental and paramount law of the nation, and consequently the theory of every such government must be, that an act of the legislature repugnant to the constitution is void. This theory is essentially attached to a written constitution, and is consequently to be considered by this court as one of the fundamental principles of our society."

"It is emphatically the province and duty of the judicial department to say what the law is. Those who apply the rule to particular cases, must of necessity expound and interpret that rule. If two laws conflict with each other, the courts must decide on the operation of each. [5 U.S. 137, 178] So if a law be in opposition to the constitution: if both the law and the constitution apply to a particular case, so that the court must either decide that case conformably to the law, disregarding the constitution; or conformably to the constitution, disregarding the law: the court must determine which of these conflicting rules governs the case. This is of the very essence of judicial duty."

The Appeals Court ruled on Page 2, "...we agree with the District Courts' conclusion that Landes does not allege a "concrete and particularized" injury, and thereby lacks standing."  The District Court ruled that Plaintiff's alleged injury amounts to a "generalized grievance" shared in "substantially equal measure by all or a large class of citizens" and is not sufficient to confer standing.

Plaintiff respectfully disagrees.  Appellant's injury is not a ‘grievance’, but rather a ‘violation’ of civil rights. Under the court's reasoning (equating a 'violation' of federal law to a 'grievance'), standing could be denied on all issues of national significance, including gun control, prayer in school, abortion rights, and countless other issues that routinely come before the federal courts. The fact that third parties or a large class of citizens hold the same rights and suffer the same violation does not constitute grounds to dismiss.  There is nothing in federal law or the Constitution that limits access to the courts in this manner.

The District Court's ruling appears to suggest that appellant can only assert a violation of voting rights if she has been the only victim or one of a small class of victims.  Under that same reasoning, appellees argued that appellant must prove discrimination took place in order to invoke laws under 42 U.S.C. Chapter 20, Sub. I-A-Enforcement of Voting Rights.  However, according to 42 U.S.C §1973a, "Proceeding to enforce the right to vote (2) as part of any final judgment if the court finds that violations of the Fourteenth or Fifteenth Amendment  justifying equitable relief have occurred in such State or subdivision." (Emphasis added by appellant)  This means that under the Fourteenth Amendment, voting rights belong to all voters.  

There is no place in federal law where it states that only small select classes of voters may enjoy federal enforcement of their right to vote while others may not. Literacy tests have been ruled unconstitutional for all voters, not just for a specific racial group.  When states or counties require voters to use computers in order to vote and require election officials to use computers in order to count votes, their actions amount to mandating a modern day literacy test, except it is 'computer literacy' that is the test.

The Court does not say, but appellant theorizes, that the evidence the Court considers concrete could also be proof of vote fraud. Requiring such proof when the use complained of precludes the gathering of such evidence constitutes a Catch-22.  Appellant's complaint is a constitutional challenge to laws and government policies.  Under this circumstance she is not obligated to prove fraud or discrimination.

Is appellant's voting record relevant?  No, not to appellant's knowledge, although the District Court made it an issue and ruled that appellant, "...fails to allege that she has ever voted in any prior election either by voting machine or by any means."  On the contrary, appellant described herself as a registered voter in her original complaint and fully answered this allegation in both of her responses to Defendants Cortes and Ashcroft's Motion to Dismiss. Appellant has voted by machine and absentee in past elections in Philadelphia, although she has no proof that her vote was counted correctly for all the reasons stated in her complaint, responses, and appeals.

Does the Eleventh Amendment grant immunity from lawsuits?  Appellee Cortes' counsel claimed to the District Court, "The Eleventh Amendment bars plaintiff's state law claims to the extent she seeks to compel Secretary Cortes to comply with state law." (Page 6)  Appellant is not suing the state of Pennsylvania, but rather Appellant Cortes in his official capacity as the Secretary of the Commonwealth.  Even if appellant were suing the state or its agencies, the Supreme Court recently decided that such suits are permissible.  (Tennessee v. Lane, 541 US 509 (2004) and Nevada v. Hibbs 538 U.S. 721 (2003)).

Lastly, appellant could find little to connect appellant's complaint to the cases cited by the Appeals Court (Anjelino v. New York Times, 200 F.3d 73, 87 (3d Cir. 1999), Storino v. Borough of Point Pleasant Beach, 322 F. 3d 293, 296 (3d Cir.2003), and Raines v. Byrd, 521 U.S.811, 818-20 (1997)).  None of these cases challenge the constitutionality of federal or state laws as in appellant’s case.  Anjelino involves claims of employment discrimination on the basis of sex with respect to compensation and assignment of work at the New York Times; Storino is a takings case and involves the decision of a local zoning board and residents' concerns about the potential loss of the value of real estate; and Raines is about patients' rights, health care providers, and insurance companies.


3. VIOLATIONS OF LAW

The use of voting machines and absentee voting denies the appellant as a voter and journalist the right to meaningful participation in the voting process, effective public oversight of that process, and full enforcement of those rights, constituting a "Deprivation of Civil Rights" under 42 U.S.C. §1983.

The right to vote is given under the Constitution to all qualified 
citizens (Reynolds v. Sims 377 U.S. 533, 1964, 42 U.S.C. § 1971) and guaranteed under Article I, § 2 of the U.S. Constitution, Fourteenth and 15th Amendments, and other Amendments and federal laws.  To secure that right, Congress and the Courts set two strict requirements for the voting process: a) that voters qualified to vote shall be allowed to vote, and b) that their votes shall be counted properly. (Allen v. Board of Elections 393 U.S. 544, 1969, Wesberry v.Sanders, 376 U.S. 1, 1964, U.S.C. § 1973l c(1)).


Appellee Tartaglion's counsel described laws governing Philadelphia's voting systems as "reasonable" and "even-handed".  However, these assurances and counsel's further claims of "safeguards" as described in appellee's brief (Pages 22 and 23) do not provide unobstructed access to a ballot or bring meaningful transparency to the voting process, and therefore do not comply with the federal laws and the Constitution.

Access to and use of a secure polling place is not only a right, but an obligation.  In Burson v. Freeman, 504 US 191, 206 (1992) the Court said,

"In sum, an examination of the history of election regulation in this country reveals a persistent battle against two evils: voter intimidation and election fraud.  After an unsuccessful experiment with an unofficial ballot system, all 50 States, together with numerous other Western democracies, settled on the same solution: a secret ballot secured in part by a restricted zone around the voting compartments. We find that this widespread and time-tested consensus demonstrates that some restricted zone is necessary in order to serve the States' compelling interests in preventing voter intimidation and 
election fraud."

Voting by absentee provides no protection from intimidation, threats, or coercion.  Voter intimidation is prohibited under 42 U.S.C. §1973i. Prohibited acts, 

"(b) Intimidation, threats, or coercion - No person, whether acting under color of law or otherwise, shall intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any person for voting or attempting to vote, or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any person for urging or aiding any person to vote or attempt to vote, or intimidate, threaten, or coerce any person for exercising any powers or duties under section 1973a (a), 1973d, 1973f, 1973g, 1973h, or 1973j(e) of this title."

Voting by machine stands in violation of 42 U.S.C. § 1973i(a) "Failure or refusal to permit casting or tabulation of vote".   In United States v. Mosley, 8 U.S. 383, (1915) the Court decided, "The right to have one's vote counted is as open to protection by Congress as the right to put a ballot in a box."  The use of DREs, Internet voting, and lever machines constitutes "refusal to permit casting" or "put a ballot in a box" as these machines do not allow the voters access to physical ballot, to directly mark a ballot, or to cast a ballot. The voters can make inputs to the machine, but it is the machine - not the voter - that produces the results (i.e., records the inputs and counts the votes).

Voters have the constitutional right to vote free from obstacles such as literacy tests and other practices and devices that once were required by state legislatures and election officials as a prerequisite or precondition to voting. (South Carolina v. Katzenbach, 383 U.S. 301(1966) and Allen v. Board of Elections, 42 U.S.C. § 1973b).  Voting machines constitute just such an obstacle.  A voting machine, such as a DRE, can be an unfamiliar and inhibiting device, unlike a pen or pencil. The use of voting machines is a precondition for voting in that citizens must be able to operate the machine in order to vote.  These machines stand as a physical and emotional obstacle between the voter and their ballot.


"The terms 'vote' or 'voting' includes all action necessary to make a vote effective in any primary, special, or general election." (42 U.S.C. § 1973l (c)(1).  In Bush v. Gore the Supreme Court wrote, "A 'legal vote,' as determined by the (Florida) Supreme Court, is one in which there is a 'clear indication of the intent of the voter'."  The Court accepted that definition as, "unobjectionable as an abstract proposition and a starting principle."  The use of absentee ballots (where the absentee voter can be intimidated by others and ballots can be easily tampered with) and voting machines (which are obstructive, non-transparent, easy to rig, and impossible to safeguard), prevent citizens from making their votes "effective" or knowing if their votes were counted at all.  The use of lever machines or DREs (touchscreens or push buttons) prevents the voter from directly creating or casting a "legal vote" as a "clear indication" of their intent. The same could be said of the output of a ballot scanner. Any result produced by a voting machine is evidence that the machine did something.  However, it is circumstantial or "not clear" evidence of the voter's intent.


A ballot is the official record of an individual voter's votes.  A machine-produced record or list of all the citizens' votes is not a ballot.  Implicit in the Constitution is the right to a recount of ballots. In Roudebush v. Hartke, 405 U.S. 15 (1972), the U.S. Supreme Court ruled,

"... one procedure necessary to guard against irregularity and error in the tabulation of votes is the availability of a recount. Despite the fact that a certificate of election may be issued to the leading candidate within 30 days after the election, the results are not final if a candidate's option to compel a recount is exercised."

The issue of ballots and contested elections (recounts) is also addressed in 1 U.S.C. § 5 and in 26 Am Jur 2nd § 444, 

"In an election contest the ballots themselves constitute the highest and best evidence of the will of the electors, provided they have been duly preserved and protected from unauthorized tampering, and recourse may be had to the ballots themselves in order to determine how the electors actually voted. However, one who relies on overcoming the prima facie correctness of the official canvass by a resort to ballots must first show that the ballots as presented to the court are intact and genuine." (Emphasis added by appellant).

Does failure to comply with federal voting requirements violate the Equal Protection Clause?  Yes, the Supreme Court found in Bush v. Gore, 531 US 98 (2000), "…whether the use of standardless manual recounts violates the Equal Protection and Due Process Clauses.  With respect to the equal protection question, we find a violation of the Equal Protection Clause."    In Roudebush v. Hartke, 405 U.S. 15 (1972) the U.S. Supreme Court ruled, "…one procedure necessary to guard against irregularity and error in the tabulation of votes is the availability of a recount".  The use of paperless voting technology (which does not produce ballots), not only represents a "standardless manual recount"; it represents no ability to recount ballots in any meaningful manner since no intact ballots exist; in fact no ballots exist at all, just a record or list of votes.

Congress also set clear requirements for observing the voting process in the oversight function of Federal observers in 42 U.S.C. § 1973f, 

"Observers at elections; assignment; duties; reports: Whenever an examiner is serving under subchapters I-A to I-C of this title in any political subdivision, the Director of the Office of Personnel Management may assign, at the request of the Attorney General, one or more persons, who may be officers of the United States, (1) to enter and attend at any place for holding an election in such subdivision for the purpose of observing whether persons who are entitled to vote are being permitted to vote, and (2) to enter and attend at any place for tabulating the votes cast at any election held in such subdivision for the purpose of observing whether votes cast by persons entitled to vote are being properly tabulated."

However, when voting machines and absentee ballots are used it is physically impossible for Federal Observers to observe "whether persons who are entitled to vote are being permitted to vote, and ...whether votes cast by persons entitled to vote are being properly tabulated."

This point was affirmed by Nelldean Monroe, Voting Rights Program Administrator for the U.S. Office of Personnel Management (OPM) who addressed the issue of oversight of the voting process in a November 21, 2002 e-mail to Plaintiff.  Her agency is responsible for recruiting and training Federal Observers who are sent by the Department of Justice (DOJ) to monitor elections. Monroe wrote,

"The only observance of the tallying of the votes is when DOJ specifically requests observers to do so. This rarely occurs, but when it does, it is most often during the day following the election when a County conducts a canvass of challenged or rejected ballots. In this case, Federal observers may observe the County representatives as they make determinations on whether to accept a challenged or rejected ballot. Federal observers may also observe the counting of the ballots (or vote tallying) when paper ballots are used."  (Emphasis added by appellant).  

In an earlier phone conversation with appellant, Ms. Monroe said that she could not train Federal Observers to observe if voting machines manipulate or switch votes because the functioning of the machines is inherently unobservable. 

As a journalist, appellant has a First Amendment right to observe the voting process in a meaningful manner.  Poll watchers perform a similar function.  Transparency is essential for the integrity and legality of the process. In Tiryak v. Jordan, 472 F. Supp. 822, 824 (ED Pa. 1979), the Court ruled, "...the poll-watcher's function is to guard the integrity of the vote.  No activity is more indelibly a public function than the holding of a political election."  The roll of the poll watcher to oversee the voting process and to ensure the proper administration of the voting process is amply supported under federal law.  That roll is reported in U.S. Constitution: Annotations p.18, § 4. Elections, Clause 1. Congressional Power to Regulate, Federal Legislation Protecting Electoral Process, 

"More recently, Congress has enacted, in 1957, 1960, 1964, 1965, 1968, 1970, 1975, 1980, and 1982, legislation to protect the right to vote in all elections, federal, state, and local, through the assignment of federal registrars and poll watchers, suspension of literacy and other tests, and the broad proscription of intimidation and reprisal, whether with or without state action."

Although appellant did not attempt to prove specific vote fraud in Philadelphia, she did provide substantial material in her complaint, attachments, responses, and appeal that the use of voting machines and absentee ballots destroys the integrity of the election process, including the following government reports:

a) The Government Accounting Office (GAO), October 2001, state, reports "…some officials promote reforms such as early voting to enhance the accessibility of the electoral process to the general public, while others claim such a move could open the door to voter fraud and thus may come at the price of the integrity of the election system." 

b) The Congressional Research Service Report to Congress, September 25, 2003, stated, "While the percentage of votes cast by absentee or mail ballot has been increasing in recent elections, some observers have expressed concerns that the method is more vulnerable to certain kinds of fraud and coercion of voters than is balloting at the polling place. Some have criticized early voting as distorting the electoral process and being open to certain kinds of fraud and abuse."

c) The Congressional Research Service (CRS), November 4, 2003 concluded in a report, "Given the worsening threat environment for information technology and the findings of several studies and analysis discussed in this report, at least some current DREs clearly exhibit security vulnerabilities. The potential threats and vulnerabilities associated with DREs (touchscreen and push button) are substantially greater that those associated with punchcard or optical scan readers, both because DREs are more complex and because they have no independent records of the votes cast."

4. CONSIDERATIONS OF CONVENIENCE

Considerations of increased voter participation, privacy, or convenience for absentee voters and disabled voters do not supersede appellant's voting rights.  Although voting machines and absentee voting have been promoted as a convenience for election officials and voters alike, the U.S. Supreme Court has decided that convenience does not supersede a citizen's fundamental rights.  Writing for the majority in Tennessee v. Lane (2004), Justice John Paul Stevens ruled, "…states may not justify infringement on fundamental rights by pointing to the administrative convenience or cost savings achieved by maintaining barriers to the enjoyment of those rights."

Voting is a right and a responsibility, very similar to performing jury duty where citizens must be present in order to participate.  For example, military personnel can serve on a jury if they are ‘in town’, but no one has ever suggest that they have right to be on a jury via satellite or participate through some other remote process.  State can take steps to make voting as convenient as possible without violating the law by make the process unobservable.

5.  RELATED LITIGATION

In 1905 the Michigan Supreme Court concluded that a vote cast by use of a voting machine, where it was secret, a free choice of candidates given, and a correct record of the vote made, was a vote given by ballot. (Detroit v. Board of Inspectors, 139 Mich. 548; 102 N.W. 1029; (1905)). The same conclusion was reached in 1914, Empire Voting Machine Company v. Carroll., 78 Wash. 83; 138 P. 306; (1914)), "We do not deem it necessary to rehearse these discussions or to treat the question other than as a proposition settled by the great weight of authority; that is, that a vote registered by a machine is a vote by ballot."  For all the reasons stated in this appeal, appellant respectfully disagrees with these two decisions.  

Recent litigation against states and counties over the issue of voting machines has been based on the citizens' right to a voter-verified paper ballot or trail. (Weber v. Shelly, 347 F.3d 1101, 9th Cir. (2003)) However, voter verification of the output of a machine is not the same as the voter actually voting.  For poll watchers, Federal Observers, or journalists, there is no effective opportunity to determine if a vote produced by a machine is a clear indication of the intent of the voter or the result of a machine (which may be adding, subtracting, or switching votes either by accident or design). Whatever is produced by a machine is circumstantial evidence, not direct evidence, of what the voter intended.

Other lawsuits have claimed discrimination based on voting equipment usage, contending that some voting machines are more accurate than others. (Southwest Voter Registration Education Project v. Shelley,344 F.3d 914 (9th Cir.2003)).  Appellant believes that these cases miss the point in law. There has been considerable public discussion and claims made as to the accuracy of voting machines.  The accuracy of paperless voting machines is impossible to determine as no hard evidence exists when the ballots are electronic and the voting is in secret.  Although qualified voters have the right under federal law to have ballots "properly counted", appellant could not find that the accuracy of the count enjoys the same degree of legal protection under federal statutes or case law.

In Davidowitz v. Philadelphia County, 324 Pa. 17 (1936) the Court stated, "These (voting) machines expedite the count, are helpful in reducing the possibility of election frauds, and their employment should be encouraged." Although no evidence supporting this allegation is evident in the case, this quote was used in 25 Am Jur 2nd § 96 and in 2004 by the Ninth Circuit in Weber v. Kevin Shelley.  In Davidowitz v. Philadelphia, the Court went on to claim, "They (voting machines) have been installed in the various counties at great expense and by vote of a majority of the electors thereof.  A court, therefore, should not restrain their use unless a legislative or constitutional provision is clearly violated."  Appellant asserts that such a violation has taken place and convenience of cost does not supersede the right to vote and to have votes counted properly.



6.  COSTS TAXED AGAINST APPELLANT

The Third Circuit Court of Appeals abused their discretion by taxing appellees' costs against appellant.  The Court did not refer to the U.S. Supreme Court's interpretation of the Rule 54 standard and Title 42 § 1973l(e) in Christiansburg Garment Co. v. EEOC, 434 U.S. 412 (1978) and Fogerty v. Fantasy, Inc. (92-1750), 510 U.S. 517 (1994).  The U.S. Supreme Court stated in Christiansburg that losing plaintiffs are not to be penalized in civil rights cases unless, 

"...the plaintiff's action was frivolous, unreasonable, or without foundation, even though not brought in subjective bad faith....To take the further step of assessing attorney's fees against plaintiffs simply because they do not finally prevail would substantially add to the risks inhering in most litigation and would undercut the efforts of Congress to promote the vigorous enforcement of the provisions of Title VII."

That position was reaffirmed by the Chief Justice of the U. S. Supreme Court Justice William Rehnquist in Fogerty v. Fantasy, 

"We had earlier held, interpreting the cognate provision of Title II of that Act, 42 U.S.C. § 2000a-3(b), that a prevailing plaintiff "should ordinarily recover an attorney's fee unless some special circumstances would render such an award unjust." Newman v. Piggie Park., 390 U.S. 400, 402 (1968). This decision was based on what we found to be the important policy objectives of the Civil Rights statutes, and the intent of Congress to achieve such objectives through the use of plaintiffs as "`private attorney[s] general.' " Ibid.  In Christiansburg, supra, we determined that the same policy considerations were not at work in the case of a prevailing civil rights defendant. We noted that a Title VII plaintiff, like a Title II plaintiff in Piggie Park, is "the chosen instrument of Congress to vindicate `a policy that Congress considered of the highest priority.' " 434 U. S., at 418.  We also relied on the admittedly sparse legislative history to indicate that different standards were to be applied to successful plaintiffs than to successful defendants."

To tax costs against the appellant is against the spirit and intent of federal legislation and U.S. Supreme Court decisions.  What is the point of allowing plaintiffs access to the courts, as well as cost relief and cost containment through such mechanisms as declaring pauper status and proceeding pro se, if plaintiffs are to be taxed with the defendants' costs if they do not prevail?   It would clearly have a chilling effect on future civil rights litigation.


7. CONCLUSION

Meaningful voter participation, effective oversight, and full enforcement of voting rights are the keys to a functioning and transparent democracy. Although Americans have been using voting machines and absentee ballots for well over a century, the longevity of any custom or practice does not confer legitimacy.  The use of voting machines and absentee ballots are potent weapons that can be used to manipulate election results and control the government.

The U.S. Congress, Commonwealth of Pennsylvania, and City of Philadelphia have enacted laws and adopted policies that unlawfully deny Plaintiff the most important right of citizenship, the right to vote and to have votes counted properly.

The use of voting machines and absentee voting should be declared a violation of the U.S. Constitution and federal law.  The Plaintiff is the proper person and federal court is the proper place to seek this remedy.

For all the foregoing reasons, Plaintiff respectfully requests that the decision of the Third Court of Appeals be overturned.



__________________________________
Lynn E. Landes, Pro Se

Dated this   Day of January, 2006

I am the Appellant in the above action and I do hereby certify that the foregoing is true to the best of my knowledge.  


__________________________________
Lynn E. Landes, Pro Se
217 S. Jessup Street
Philadelphia, Pennsylvania 19107
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* A certificate of service accompanied this petition.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

LYNN E. LANDES                                 :      CIVIL ACTION

                                                                  :

               v.                                                :      NO. 04-CV-3164

                                                                  :

MARGARET TARTAGLIONE, IN     :
HER OFFICIAL CAPACITY AS           :
CHAIR OF THE CITY                           :
COMMISSIONERS OF                          :
PHILADELPHIA, et al.                          :
ORDER
          AND NOW, this12th day of October, 2004, upon consideration of Plaintiff’s Request for a Temporary Restraining Order and the Hearing on October 12, 20004, it is ORDERED that the request for a Temporary Restraining Order is DENIED.

                                                                 FILED OCT 12 2004

BY THE COURT:

BRUCE W. KAUFFMAN, J.
_______________________     

   1           In evaluating a request for a temporary restraining order, the Court should balance the following factors: (1) the likelihood that the moving party will prevail on the merits at final hearing; (2) the extent to which the moving party will suffer irreparable injury in the absence of relief; (3) the extent to which the nonmoving party will suffer irreparable injury if the preliminary injunction is issued; and (4) the public interest.  See Council of Alternative Political Parties v. Hooks, 121 F.3d 876, 879 (3d cir. 1997).  These factors weigh heavily against the granting of a temporary restraining order in the above-captioned case.
EPS-1                                                          OCTOBER 26, 2004    
            UNITED STATES COURT OF APPEALS 
                       FOR THE THIRD CIRCUIT 
                                  C.A. No. 04-4021
LYNN E. LANDES,

v.

MARGARET TARTAGLIONE, et al

                         (E.D. Pa. Civ. No. 04-CV-03164)

Present:  SLOVITER, ALITO AND SMITH, CIRCUIT JUDGES

Submitted By the Clerk for possible dismissal due to a               jurisdictional defect, in the above-captioned case.




Respectfully,




Clerk

MMW/CAD/par

___________________________ORDER___________________  

The foregoing appeal is dismissed for lack of appellate jurisdiction.  See Robinson v. Lehman, 771 F.2d 772, 782 (3d Cir. 1985) (“denial of a temporary restraining order is not generally appealable unless its denial decides the merits of the case or is equivalent to a dismissal of the claim”).  The order appealed here does not dismiss all claims as to all parties and is not certified by the District Court under Federal Rule of Civil Procedure 54(b).                                                            
                                                             By the Court,

                                                             /s/   Dolores K. Sloviter

                                                            Circuit Judge

Dated: October 28, 2004

Par/cc: Ms. L.L.
            E.M.B., Esq.
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FOR THE EASTERN DISTRICT OF PENNSYLVANIA

LYNN E. LANDES                                :      CIVIL ACTION

                                                                  :

               v.                                                :      NO. 04-CV-3164

                                                                  :

MARGARET TARTAGLIONE, IN     :
HER OFFICIAL CAPACITY AS           :
CHAIR OF THE CITY                            :
COMMISSIONERS OF                           :
PHILADELPHIA, et al.                           : 

FILED OCT 26 2004

MEMORANDUM AND ORDER
Kauffman, J.



October 25, 2004

Plaintiff Lynn Landes (“Plaintiff) brings this action for declaratory and injunctive relief against Defendants Margaret Tartaglione, in her official capacity as Chair of the City Commissioners of Philadelphia, Pedro A. Cortes, in his official capacity as Secretary of the Commonwealth of Pennsylvania, and John Ashcroft, in his official capacity as Attorney General of the United States (collectively “Defendants”).  Now before the Court are Defendants’ Motions to Dismiss for lack of standing or in the alternative for failure to state a claim on which relief can be granted.  For the reasons stated below, the Court will grant these Motions.

I. FACTUAL BACKGROUND

Plaintiff, a registered voter in the City and County of Philadelphia, filed this action for declaratory and injunctive relief, challenging the use of absentee voting in elections for public office as a violation of “the Constitutional right to vote, to have votes counted properly, to observe the process effectively, and to have those rights fully enforced.”  Compl.Para.3.  Plaintiff brings her claims under Article I, Section 2 of the United States Constitution, the First Amendment, the Fourteenth Amendment and 42 U.S.C. §§ 1983, 1971, 1973a, 1973i, and 1973j.  Plaintiff claims that the use of absentee voting offers substantial opportunity for voters fraud and coercion, and prevents election officials, the press, and the public from effectively observing the voting process. Id.  Thus, Plaintiff contends that the use of absentee voting calls into question the results of past, present, and future elections. Id.

Plaintiff seeks a declaration that the local, state, and federal laws permitting absentee voting are unconstitutional, and seeks injunctions prohibiting Defendant Tartaglione from administering absentee voting, prohibiting Defendant Cortes from approving absentee voting, and compelling Defendant Ashcroft to enforce voting rights in Philadelphia. Id. Paragraphs 30-32.  Defendants Cortes and Ashcroft individually filed motions to dismiss for lack of standing and for failure to state a claim on which relief can be granted; Defendant Tartaglione also filed a motion to dismiss.

II. LEGAL STANDARD

When deciding a motion to dismiss, the Court may look only to the facts alleged in the complaint and its attachments. Jordan v. Fox, Rothschild, O’Brien & Frankel, 20 F.3d 1250, 1261 (3d Cir. 1994). For the purpose of ruling on a motion to dismiss for lack of standing, the Court “must accept as true all material allegations of the complaint, and must construe the complaint in favor of the complaining party.” Warth v. Seldin, 422 U.S. 490, 501 (1975).  However, pleadings “must be something more than an ingenious exercise into the conceivable.” Id. At 509.  Further, it is “the responsibility of the complainant clearly to allege facts demonstrating that he is a proper party to invoke judicial resolution of the dispute and the exercise of the court’s remedial powers.” Id. At 518.

III. ANALYSIS

Defendants Cortes and Ashcroft move to dismiss on the grounds that Plaintiff lacks standing to challenge the absentee voting system.  In essence, the question standing is whether the litigant is entitled to have the court decide the merits of the dispute.  Warth, 402 U.S. at 498.  A litigant must meet both the constitutional and prudential requirements for standing. 1

To establish constitutional standing, Plaintiff must: (1) suffer an injury in fact, meaning an actual or imminent, not hypothetical or conjectural, invasion of a particularized legally protected interest; (2) demonstrate a causal connection between the injury and the conduct complained of, meaning the injury must be traceable to the challenged action of Defendant and not the result of independent action by a third part; and, (3) show it likely that the injury will be remedied by a favorable decision. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992); Storino v. Borough of Point Pleasant Beach, 322 F.3d 293, 296 (3d cir. 2003).  Indirect harm to Plaintiff may confer standing to sue, but it is substantially more difficult to meet the minimum requirements of Article III when only indirect harm is alleged.  See Warth, 422 U.S. at 504-05.

To meet the prudential component of standing: (1) Plaintiff must assert her own rights and not the interests of third parties; (2) the claims asserted must not be “abstract questions of wide public significance which amount to generalized grievances shared and most appropriately addressed in the representative branches”; and , (3) the complaint must fall within the zone of interests protected by the statute or constitutional provision in question. Valley Forge Christian College v. American United for Separation of Church and State, Inc., 454 U.S. 474-75 (1982); Miller v. Nissan Motor Acceptance Corp., 362 F. 3d 209, 221 (3d Cir. 2004).  The Supreme court has consistently held that a Plaintiff “raising only a generalized grievance about government – claiming only harm to his and every citizen’s interest of proper application of the Constitution and laws, and seeking relief that no more directly and tangibly benefits him than it does the public at large – does not state an Article III case or controversy.” Lujan, 504 U.S. at 573-74; see also United States v. Richardson, 418 U.S. 166, 171 (1974) (dismissing for lack of standing a taxpayer suit challenging the Government’s failures to disclose CIA expenditures as the impact on the plaintiff was “plainly undifferentiated and common to all members of the public”).

In the present case, Plaintiff fails to satisfy both constitutional and prudential standing requirements.  The injuries Plaintiff asserts are not particularized, concrete, or imminent, but are abstract and hypothetical.  Plaintiff’s claim that she is injured by the use of absentee voting is a generalized grievance that may be shared by a large number of citizens, and is thus insufficient to confer standing.  See Whitemore v. Arkansas, 495 U.S. 148, 160 (1990) (stating the generalized interest of all citizens in constitutional governance is an inadequate basis on which to grant standing and that as asserted right to have the Government act in accordance with law is not along sufficient to confer jurisdiction on a federal court); Schlesinger v. Reservists Comm. To Stop the War, 418 U.S. 208, 217 (1974).

While Plaintiff attacks Pennsylvania law permitting the use of absentee ballots in elections, she does not allege that her right to vote has been adversely affected by absentee voting.  Plaintiff asserts only a generalized, theoretical concern that absentee ballots may result in fraud and other problems.  See Compl. Paragraph 18.  This is the sort of hypothetical harm that federal courts consistently refuse to address.  See Storino, 322 F. 3d at 296-97 (stating allegations of contingent future injuries are not sufficient to establish standing).

Plaintiff’s Complaint makes broad assertions that absentee voting is not transparent and thus invites voter fraud and coercion.  Such concern involve questions of wide public significance that are most appropriately addressed by the legislative branch.  If this Court ignored the concrete injury requirement for standing, we would be “discarding a principle fundamental to the separate and distinct constitutional role of [the judicial] branch – one of the essential elements that identifies those ‘cases’ and ‘controversies’ that are the business of the courts rather than of the political branches.” Lujan, 504 U.S. at 576.  “Vindicating the public interest (including the public interest in Government observance of the Constitution and laws) is the function of Congress and the Chief Executive.” Lujan, 504 U.S. at 576.

Because Plaintiff lacks standing, this action must be dismissed.

IV. CONCLUSION

For the foregoing reasons, the Court will grants Defendants’ Motions to Dismiss.  An appropriate Order follows.

__________________ 

1 - Even when Article III “case or controversy” requirement are met, “a plaintiff may still lack standing under the prudential principles by which the judiciary seeks to avoid deciding questions of broad social import where no individual right would be vindicated and to limit access to federal courts to those litigants best suited to assert a particular claim.” Gladstone Realtors v. Village of Bellwoood, 441 U.S. 91, 99-100 (1979).
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FOR THE EASTERN DISTRICT OF PENNSYLVANIA

LYNN E. LANDES                             :      CIVIL ACTION

                                                                  :

               v.                                                :      NO. 04-CV-3164

                                                                  :

MARGARET TARTAGLIONE, IN     :
HER OFFICIAL CAPACITY AS           :
CHAIR OF THE CITY                            :
COMMISSIONERS OF                           :
PHILADELPHIA, et al.                           : 

ORDER

AND NOW, THIS 25TH DAY OF October, 2004, upon consideration of Defendant Tartaglione’s Motion to Dismiss (docket no. 15), Defendant Cortes’s Motion to Dismiss (docket no. 17), Defendant Ashcroft’s Motion to Dismiss (docket no. 20) and Plaintiff’s Responses thereto, it is ORDERED that the Defendants’ Motions to Dismiss are GRANTED.2

BY THE COURT:

BRUCE W. KAUFFMAN, J.
________________________  

2  Defendant Tartaglione did not raise the issue of standing in her motion to dismiss.  However, as Plaintiff lacks standing to bring the entire action, the case is dismissed as to Defendant Tartaglione as well.
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MEMORANDUM
I. INTRODUCTION

Plaintiff Lynn E. Landes filed suit seeking a declaratory judgment that the local, state and federal laws and regulations that permit the use of voting machines are unconstitutional.  She also seeks to enjoin the use of voting machines in elections for public office.  Plaintiff claims the use of voting machines prevents election officials, the press and the public from effectively observing whether persons entitled to vote are being permitted to vote and whether their votes are being properly tabulated.  Defendants are Margaret Tartaglione, chair of the City Commissioners of the City and County of Philadelphia, Pedro A. Cortes, Secretary of the Commonwealth of Pennsylvania and John Ashcroft, Attorney General of the United States.  Now before me are motions to dismiss filed by all defendants.  For the reasons stated below, I will grant defendants’ motions.

II. BACKGROUND

The use of electronic voting systems and voting machines in Pennsylvania is permitted by 25 Pa. Stat. Ann. §§ 3002 and 3031.2.  Plaintiff alleges that the computerized voting machines used in Philadelphia do not allow voters to cast their ballots directly and that they conceal the voting process.  She further asserts that voting machines may or may not be accurate and they are vulnerable to technical failure or vote manipulation.  Plaintiff alleges that it is not possible to observe whether voting machines manipulate or switch votes.

Plaintiff alleges that she is a registered voter in the City and County of Philadelphia and a freelance journalist who specializes in voting systems and democracy issues.  She does not specifically allege that she intends to vote in future elections in Philadelphia or that she has voted in previous elections in the city.

III. STANDARD FOR RULE 12(b)(6)

A Rule (b)(6) motion to dismiss examines the sufficiency of the complaint.  Conley v. Gibson, 355 U.S. 41, 45 (1957). In determining the sufficiency of the complaint I must accept all of the plaintiff’s well-pleaded factual allegations as true and draw all reasonable inferences therefrom.  Graves v. Lowery, 117 F. 3d 723, 726 (3d Cir. 1997).

The Federal Rules of Civil Procedure do not require a claimant to set out in detail the facts upon which he bases his claim.  To the contrary, all the Rules require is “a short and plain statement of the claim” that will give the defendant fair notice of what the plaintiff’s claim is and the grounds upon which it rests.

Id., quoting Conley, 355 U.S at 47.  I should not inquire as to whether the plaintiff will ultimately prevail, but only whether he is entitled to offer evidence to support his claims.  See Oatway v. Am. Int’l Group, Inc., 325 F3d 184, 187 (3d Cir. 2003).  “Thus, [I will] not grant a motion to dismiss ‘unless it appears beyond a doubt that the plaintiff can prove no set of facts in support of his claim which would entitle him to relief.’” Graves, 117 F. 3d at 726, quoting, Conley, 355 U.S. at 45-46.

IV. DISCUSSION

Plaintiff lacks standing to challenge the use of voting machines.1 In order to have standing to raise a claim before this court, plaintiff must establish that she meets both the three constitutional requirements for standing and the prudential considerations that courts have applied in determining standing. Storino v. Borough of Point Pleasant Beach, 322 F. 3d 292, 296 (3d Cir. 2003).  To meet the constitutional requirements for standing, first plaintiff must have suffered an injury in fact – an invasion of a legally protected interest that is concrete and particularized, affecting the plaintiff in a person and individual way, and actual or imminent, not conjectural or hypothetical.  Second, there must be a causal connection between the injury and the conduct complained of.  The injury must be traceable to the challenged action of the defendant and not the result of the independent action of a third party.  Third, it must be likely and not speculative that the injury will be remedied by a favorable decision. Id., See also Lujan v. Defenders of Wildlife, 504 U.S. 555, 561 (1992).  The prudential principles applied in determining whether there is standing are:

(1) the Plaintiff generally must assert his own legal rights and interests, and cannot rest his claim to relief on the legal rights or interests of third parties; (2) even when the Plaintiff has alleged redressable injury sufficient to meet the requirements of Article III, the federal courts will not adjudicate abstract questions of wide public significance which amount to generalized grievances shared and most appropriately addressed in the representative branches; and (3) the Plaintiff’s complaint must fall within the zone of interests to be protected or regulated by the state or constitutional guarantee in questions.

Miller v. Nissan Motor Acceptance Corp., 362 F.3d 209, 221 (3d Cir. 2004) (citations omitted).  Plaintiff fails to satisfy both the constitutional and prudential standing requirements.

Plaintiff has not established she has suffered or will suffer an injury in fact.  An injury in fact is “as invasion of a legally protected interest which is (a) concrete and particulazized and (b) actual or imminent, not conjectural or hypothetical…” Storino v. Borough of Point Pleasant Beach, 322 F. 3d 293, 296 (3d Cir. 2003).  In plaintiff’s complaint, she alleges that she is a registered voter of the City and County of Philadelphia, but she fails to allege that she intends to vote by voting machine in the upcoming election.  She also fails to allege that she has ever voted in any prior election either by voting machine or by other means.  Absent such allegations, plaintiff cannot establish an injury in fact. Cf.. American Ass’n of People with Disabilities v. Hood, 278 F. Supp. 2d 1345, 1351-52 (M.D. Fla. 2003) (holding plaintiffs had standing where they were registered voters consistently voted in the past and intended to vote in future elections). 2

Even assuming plaintiff has voted in the past and will vote in this election, however, she alleges only a “conjectural or hypothetical” injury.  She argues that voting machines are vulnerable to manipulation or technical failure,  but she does not assert that the voting machines in question have actually suffered from these issues in the past or that they will definitively malfunction or be tampered with during the upcoming election. In Storino, 322 F.3d at 297-98, the Court held that the only injury demonstrated by plaintiffs was prospective and conjectural where plaintiffs alleged a local zoning ordinance would cause them future damages but the Court could identify various scenarios where the possibility of injury would be eliminated.  The Court noted, “one cannot describe how the Storinos will be injured without beginning the explanation with the word ‘if.’  The prospective damages, described by the Storinos as certain, are, in reality, conjectural.” Id.
Similarly, plaintiff’s allegations here are not sufficient to demonstrate injury in fact because they are conjectural.  If plaintiff’s vote and the votes of all other voters in the upcoming election are correctly recorded, plaintiff will suffer no injury.  Plaintiff’s reliance on the terms “if” and “may” to couch her allegations of harm is a clear indication that the harm she alleges is merely speculative. Cf. Lujan v. Defenders of Wildlife, 504 U.S. 555, 564 (1992) (holding that plaintiffs’ “’someday’intentions” to return to locations where they might be deprived of the opportunity to observe endangered animals did “not support a finding of the ‘actual or imminent’ injury that our cases require”).

Plaintiff argues, however, that the voting machines need not malfunction or be tampered with for an injury in fact to exit.  She alleges she has been injured in past elections and will be injured in this election because voting machines prevent her from observing whether or not her vote has actually been cast.  She asserts the use of voting machines deprives her of her rights to vote, to have votes counted properly, to observe the voting process effectively and to have those rights fully enforced under 42 U.S.C. Section 1983.  Characterized in this manner plaintiff’s alleged injury amounts to a “’generalized grievance’ shared in substantially equal measure by all or a large class of citizens” and is not sufficient to confer standing.  Warth v. Seldin, 422 U.S. 490, 499 (1975). See also Lujan, 504 U.S. at 560 (injury must be “concrete and particularized”) (emphasis added): Whitemore v. Arkansas 495 U.S. 149, 160 (1990) (“the ‘generalized interest of all citizens in constitutional governance’ …is an inadequate basis on which to grant” standing); Allen v. Wright, 468 U.S. 737, 754 (1984) (“an asserted right to have the Government act in accordance with law is not sufficient, standing alone, to confer jurisdiction on a federal court”); Public Interest Research Group v. Magnesium Elektron, 123 F.3d 111, 121 (3d Cir. 1997)(“The legal ‘right’ to have corporation obey environmental laws cannot, by itself, support standing.”).

Because plaintiff has not established the required elements to demonstrate she has standing to challenge the use of voting machines in Philadelphia, I will grant defendants’ motions to dismiss.
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ORDER
AND NOW, this 28th day of October 2004, after considering the motions to dismiss of defendants Margaret Tartaglione, Pedro A. Cortes and John Ashcroft and plaintiff’s responses thereto and for the reasons set forth in the accompanying memorandum, it is ORDERED that:

1. defendant Margaret Tartaglione’s motion to dismiss is GRANTED;

2. defendant Pedro A. Cortes’s motion to dismiss is GRANTED;

3. defendant John Ashcroft’s motion to dismiss is GRANTED;

4. plaintiff’s complaint is DISMISSED with prejudice; and

5. plaintiff’s motion for a temporary restraining order is DENIED as moot.

__________________ 

THOMAS N. O’NEILL, JR., J.

NOT PRECEDENTIAL
UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT

_________________________ 

NO. 04-4421 & 04-4439

_________________________ 

LYNN E. LANDES, 

Appellant

V.

MARGARET TARTAGLIONE, in her official capacity as chair of the city Commissioners of Philadelphia; PEDRO A. CORTES, in his official capacity as Secretary of the Commonwealth of Pennsylvania; *ALBERTO GONZALES, in his official capacity as the Attorney General of the United States  (*Amended per Clerk’s Order of 3/1/05)

__________________________________________ 

On Appeal From the United States District Court 
For the Eastern District of Philadelphia
(D.C. Civil Nos. 04-cv-03164 & o4-cv-03163)

District Judges: Honorable Bruce Kauffman and 
Thomas N. O’Neill, Jr.

__________________________________________ 

Submitted Under Third Circuit LAR 34.1(a)

August 5, 2005

Before: ROTH, MCKEE AND ALDISERT, Circuit Judges
(Filed: November 2, 2005)
_________________________ 


OPINION
_________________________ 

PER CURIAM

Lynne Landes filed two suits in the District Court for the Eastern District of Pennsylvania against state and federal government officials seeking injunctive and declaratory relief for alleged violations of Article I § 2 of the United States Constitution, the First Amendment, the Fourteenth Amendment, the Voting Rights Act of 1965 (42 U.S.C. §1971 et. Seq), and 42 U.S.C. § 1983.  The first suit challenged the use of electronic voting machines, E.D. Pa. Civil No. 04-cv-03163, and the second suit challenged the use of absentee balloting, E.D. Pa. Civil No. 04-cv-03164. See Supplemental Appendix (Nos. 04-4421/4439) at 1-18, 48-57.  In both cases, the District Court granted the government officials’ motions to dismiss, finding that Landes lacked standing to bring suit.  Appendix (No. 04-4421) at 3-7; Appendix (No. 04-4439) at 3-8.  The appeal of the voting machine suit is docketed at No. 04-4439, and the absentee ballot suit is docketed at No. 04-4421.  The appeals were consolidated for disposition.

Our review of the District Court’s dismissal for lack of standing is plenary.  Pennsylvania Psychiatric Soc. V. Green Spring Health Serv., Inc., 280 F. 3d 278, 282 (3d Cir. 2002).

A person seeking to invoke federal jurisdiction must establish her standing to sue under Article III § 2 of the Constitution, which limits the courts to hearing actual cases or controversies. Anjelino v. New York Times, 200 F. 3d 73, 87 (3d cir. 1999).  To establish standing, the party must set forth, inter alia, specific facts indicating an injury in fact that is “concrete and particularized and actual or imminent, not conjectural or hypothetical.” Storino v. Borough of Point Pleasant Beach, 322 F. 3d 293, 296 (3d Cir.2003); see also Raines v. Byrd, 521 U.S. 811, 818-20 (1997).  Viewing the facts alleged in Landes’ complaints in the light most favorable to her, see Pennsylvania Psychiatric Soc., 280 F.3d at 283, we agree with the District Court’s conclusion that Landes does not allege a “concrete and particularized” injury, and thereby lacks standing.  Accordingly, we will affirm.
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JUDGEMENT

____________________________  

This cause came on to be heard on the record from the United States District Court for the Eastern District of Pennsylvania and was submitted pursuant to third Circuit LAR 34.1(a).  On consideration whereof, it is now here

ORDER AND ADJUDGED by this court that the judgments of the district court entered October 26, 2004 and October 28, 2004 be and the same are hereby affirmed.  Cost taxed against the Appellant.  All of the above in accordance with the opinion of this Court.

ATTEST:

Maricia M. Waldron

Clerk

DATED:  2 November 2005

UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT

November 23, 2005
Nos. 04-4421, 04-4439 

LYNN E. LANDES, Appellant

v.

MARGARET TARTAGLIONE, et al.
(E.D. of PA. Civil Nos. 04-cv-03163 & 04-cv-03164)
Present:  ROTH, MCKEE AND ALDISERT, 
                Circuit Judges.
Motion by Appellant Pro Se to request that the Court order all parties to assume their own costs.
    /s/ Anthony Infante

Anthony Infante

Case Manager 267-299-4916

Court’s Opinion and Judgment filed on 11/02/05.

Response to Motion due 12/09/05.
____________________ORDER___________________
The foregoing motion is hereby denied.

By the Court,

/s/ Theodore A. McKee
Circuit Judge

Dated: 4 January 2006
             AWI/CC: LEL
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Lynn E. Landes, Pro Se

Dated this    Day of January, 2006

I do hereby certify that the foregoing is true to the best of my knowledge.  


__________________________________

Lynn E. Landes, Pro Se
217 S. Jessup Street
Philadelphia, Pennsylvania 19107
(215) 629-3553
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