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)




              Defendants,

)

AFFIDAVIT BY LYNN E. LANDES
IN SUPPORT OF PLAINTIFFS 
______________________________________________________________
Lynn E. Landes, being duly sworn, deposes and says:

1. I am over 18, I reside at 217 S. Jessup Street, Philadelphia, PA 19107. I am not a party in the matter captioned above and I make this affidavit in support of Plaintiffs. 

2. I am a researcher and freelance journalist. From 1996-2002, I researched and wrote articles about the environment and health.  I also hosted my own radio show (WDVR), produced television news spots (DUTV), and was a paid commentator for Radio 5 of the British Broadcasting Corporation (BBC).  I host two websites: www.ZeroWasteAmerica.org and www.TheLandesReport.com. 

3. I have dedicated the last five years (2002-2007) to investigating electronic voting systems, voting data irregularities, election fraud, and exit polling operations. My articles have been published in online and print journals.  I appear in several documentaries on the subject. I maintain a dedicated Internet location for the subject of voting security: http://www.thelandesreport.com/VotingSecurity.htm. 

4. In this affidavit I will provide information on the location, history, and purpose of the New York-based National Election Pool (and its predecessors), and its contacts with the fifty states of the Union regarding the collection and reporting of election returns and exit polls on Election Day.  
5. The National Election Pool (NEP) is a consortium of dominant television networks that are based, or whose parent companies are based, in the city of New York.  NEP, through its member and contractor, The Associated Press, appears to have its central election operations located at 55 Washington Street, Suites 451 and 453, Brooklyn, New York, 11201. See paragraph # 35.
6. According to an archived webpage hosted by NEP contractors, Edison Media Research and Mitofsky International (Edison/Mitofsky): 

“The National Election Pool is a consortium of ABC News, Associated Press, CBS News, CNN, Fox News and NBC News.  It was formed in 2003 in order to provide information on Election Night about the vote count, election analysis and election projections. NEP contracted with Edison Media Research and Mitofsky International (Edison/Mitofsky) to make projections and provide Exit Poll analysis. In addition, the NEP retained the Associated Press to conduct a tabulation of the vote throughout the country.” See Exhibit A - http://www.exit-poll.net/exit_polling.html   
7. ABC News is headquartered at 77 West 66th St., New York, NY  10023. See Exhibit B - http://abcnews.go.com/Site/page?id=3068843 
8. Associated Press is headquartered at: 450 W. 33rd Street, New York, NY 10001. See Exhibit C - http://www.ap.org/pages/contact/contact.html
9. CBS News is headquartered at: 51 West 52nd Street, New York, NY 10019-6188. See Exhibit D- http://www.cbscorporation.com/contact_info/index.php 
10. CNN’s parent corporation, Time Warner is located at: One Time Warner Center
New York, NY10019-8016. See Exhibit E http://www.timewarner.com/corp/aboutus/our_company.html &  http://www.timewarner.com/corp/aboutus/fact_sheet.html 
11. FOX News is headquartered at: 1211 Avenue of the Americas, New York, NY  10036. See Exhibit F - http://www.newscorp.com/management/foxnewschannel.html 

12. NBC News is headquartered at: 30 Rockefeller Plaza, New York, NY. See Exhibit G - http://www.msnbc.msn.com/id/10285339/ 
13. It is common knowledge that on election night (both primaries and General Elections, when people are voting for President of the United States of America), before the end of the voting periods in the States, NEP’s T.V. network members (ABC, CBS, CNN, FOX NBC, and the AP) begin reporting the results of their “Exit Polls.” The “Exit Polls” are conducted in those States by NEP’s contractor, Edison/Mitofsky. See paragraphs 6 above and paragraph 21 below.
14. It is common knowledge that on election night (both primaries and General Elections, when people are voting for President of the United States of America), immediately following the end of the voting periods in the States, NEP’s T.V. network members (ABC, CBS, CNN, FOX, NBC, and the AP) begin reporting the winners and the losers, based on the results of the tabulations of the vote, state-by-state. The tabulations are provided to the NEP by NEP member and contractor, the Associated Press. See paragraph 6 above and paragraphs 21 and 40 below.
15. It is common knowledge, that in order for The New York City-based NEP, through its contractor, New York City-based Associated Press, to be able to tabulate the vote from hundreds of thousands of polling stations in the fifty states of the Union,  spread across 3,041 counties, thousands of towns and cities, and begin reporting the winners and the losers within minutes of the close of those polling places, the NEP maintains personal and/or electronic communications with election officials and other public officials in each of the fifty states.
16. NEP’s announcment, election night, of the winners and losers is based on unofficial vote totals. It is commonly understood that the voter returns that are broadcast across the nation by NEP’s T.V. network members on election night have not been certified by any Chief Election Officials in any of the States. The state certification and announcement of official election results can take days or weeks.  
17. The Associated Press was founded in 1846.  According to their website, “AP operates as a not-for-profit cooperative with more than 4,000 employees working in more than 240 worldwide bureaus. AP is owned by its 1,500 U.S. daily newspaper members. They elect a board of directors that directs the cooperative.”  See Exhibit H-a - http://www.ap.org/pages/about/about.html 

18. However, it appears (as of their Annual Meeting in Dallas, TX, April 20, 1998) that the AP’s board of directors is not elected by all its members, but instead by voting shares that they call, “membership bonds” which appear to be controlled by about a dozen members.  See Exhibit H-b - 
http://web.archive.org/web/20021222153917/www.ap.org/anniversary/index.html
http://web.archive.org/web/20021223001612/http://www.ap.org/anniversary/story3.html
19. As of October 22, 2004, Burl Osborne, was the chairman of the AP board of directors, and also publisher emeritus of The Dallas Morning News.  Kathleen Carroll, was senior vice president and executive editor of AP, was a reporter at The Dallas Morning News before joining AP. Carroll was also on the Associated Press Managing Editors (APME)’s 7-member executive committee.  The APME "works in partnership with AP to improve the wire service's performance," according to their website. APME vice president, Deanna Sands, was managing editor of the Omaha World Herald newspaper, whose parent company owns the largest voting machine company in the nation, Election Systems and Software (ES&S). 
20. In an October 22, 2004 article, Could the Associated Press (AP) Rig the Election?, I wrote: “Many Americans believe that polling organizations and the broadcasters will raise the red flag on any election shenanigans.  But others have their doubts.  The Collier brothers, authors of the book, VoteScam: The Stealing of America, wrote about vote fraud and the role the news media and polls played.  In 1970, Channel 7 in Miami projected with 100% accuracy (a virtual impossibility) the final vote totals on Election Day. When asked where they got their exit poll data, both Channel 3 and Channel 7 claimed that the League of Women Voters sent it in from the precincts. But, the League's local president tearfully denied it, saying, "I don't want to get caught up in this thing."  The broadcasters then told the Colliers that a private contractor used the data from a single voting machine to project the winners, but the contractor said he got the data from a University of Miami professor, who in turn denied this. In the end, the news broadcasters appeared to have got the polling numbers out of thin air.  One thing is clear.  The air will be thick with distrust and doubt on Election Night 2004.”  See Exhibit I - http://www.thelandesreport.com/AP.htm


21. Edison/Mitofsky has its office at 34 W Main Street, Suite 353, Somerville, NJ 08876.  On their website, Edison/Mitofsky defines the NEP membership, the purpose of the NEP, and Edison/Mitofsky’s role as NEP’s contractor: 

“Edison Media Research and Mitofsky International formed a partnership in Exit Polling in 1996.  Since then, Edison/Mitofsky has become the preeminent Exit Polling organization in the world. The companies were chosen by ABC, CBS, CNN, FOX, NBC and the Associated Press to conduct Exit Polls and collect vote returns to project and analyze results for broadcast in 2004 and 2006, and will again provide data for every major presidential primary and the general election in 2008.” See Exhibit J - http://www.exit-poll.net/about.html 

22. A long-standing collaboration between the major news broadcasters on Election Day is corroborated on an archived webpage from the Edison/Mitofsky website, dated 2003-2004: “Mitofsky International is a survey research company founded by Warren J. Mitofsky in 1993. Its primary business is conducting exit polls for major elections around the world. It does this work exclusively for news organizations. Mitofsky has directed exit polls and quick counts since 1967 for almost 3,000 electoral contests.  He has the distinction of conducting the first national presidential exit polls in the United States, Russia, Mexico and the Philippines.” (Emphasis by Landes). See Exhibit K - http://web.archive.org/web/20040810131736/www.exit-poll.net/election-night/aboutmitofsky.html  


23. NEP is the successor of Voter News Service (VNS). VNS was created in 1993 and dissolved in 2003, following the election discrepancies in the 2002 elections.  VNS was a consortium of the same entities that today make up the NEP. VNS’s headquarters and space for the Associated Press was at 45 Main Street, Brooklyn, New York.  Previous to September 11, 2001, VNS was located at 225 West 34th Street, Suite #310, New York NY, 10122.  

According to the following website, DUMBO press release, July 1, 2002: “Voter News Service, formerly News Election Service, was created in 1970 to provide polling data to subscriber news organization.”
See Exhibit L - http://www.dumbo-newyork.com/index.cfm?objectid=77C0F326-3048-7098-AF69DB4DE754BE97&navid=99BD9295-3048-7098-AF958F2DD7E146F1 

According to the following website, DUMBO Newsletter, August/September 2001: “The Associated Press will be moving to 45 Main Street adjacent to Voter News on September 1.”  
See Exhibit M - http://www.dumbo-newyork.com/files/_finalnewsltr_aug_sep_01.pdf 

Also see Exhibit N –  Information regarding a former VNS website.


24. VNS had its own predecessors.  On February 14, 2001, in testimony before Congressman Billy Tauzin's (LA) Committee on Energy and Commerce, VNS executive director, Ted Savaglio, said that the networks first got together in 1990, before becoming Voter News Service (VNS), which was created in 1993. 


25. However, according to the VoteScam authors, the Collier brothers, collaboration among the major news networks and their use of computers to project the “winners” on Election Night, dates back to 1964.  The contractors were then called, “News Election Services” and “Voter Research and Survey”.  The “1964” date was confirmed by Lee C. Shapiro. In a Sept 23, 2002 article I wrote:

“In a telephone interview I had with long-time VNS communications director, Lee C. Sharpio, she agreed to the 1964 date. But that's about all she would reveal. There is no transparency to VNS. Shapiro will not tell you how big their budget is, nor who hires the 46,000 people she claims they use on election night to collect exit polling data, nor will she give you any proof that these 46,000 employees exist...no phone logs, no emails lists, no documents to prove that they do what they say they do. Shapiro would not let me talk to any employee of VNS's regular staff of 30. She says that VNS will not let anyone witness their operations on election night nor would she disclose its location. VNS has no (active) website and a very uninformative brochure.”  

26. In 2002, VNS sent out pre-election survey forms asking for information, such as: voter registration and precinct data, number of absentee precincts (I’m not sure what that means), voting system/equipment used, and any changes to congressional districts.  These forms were sent to county election administrators in states across the country.  I contacted election officials in Bucks County PA, Fairfax County VA, and Cook County IL.  They sent to me a copy of their VNS survey form. See Exhibit  O -
http://www.thelandesreport.com/images/VNS-Images/VNS-IL.jpg
http://www.thelandesreport.com/images/VNS-Images/VNS-PA1.jpg
http://www.thelandesreport.com/images/VNS-Images/VNS-PA2.jpg
http://www.thelandesreport.com/images/VNS-Images/VNS-VA1.jpg
http://www.thelandesreport.com/images/VNS-Images/VNS-VA2.jpg

27. For the 2004 election, the following CBS News webpage contains 3 versions of the exit poll form published by the NEP for use by exit poll workers who interviewed voters at the polls in states throughout the country. See Exhibit  P - http://www.cbsnews.com/htdocs/pdf/natepoll.pdf)  


28. For the 2004 election, the following CBS News webpage contains data that indicates that a much longer exit poll survey was also conducted by the NEP in states across the country. See Exhibit Q - 
http://web.archive.org/web/20041107062657/http://election.cbsnews.com/election2004/poll/poll_p____u_s__all_us0.shtml)

29. In a telephone interview I had with long-time VNS communications director, Lee C. Sharpio, in 2002, she said that VNS (now NEP) will not let anyone witness their operations on election night nor would she disclose the location of its central election operations room. See Exhibit R -  http://www.thelandesreport.com/VoterNewsService.htm


30. Today, the NEP has no website, no office, and no telephone number specifically dedicated to it, according to Alicia Buhse, spokesperson for Edison Media Research in an interview with me on Dec.17, 2007.  For decades, the operations of the NEP and its predecessor organizations have long been cloaked in secrecy.  And, in keeping with the secretive nature of the NEP organization, the Edison/Mitofsky’s Exit Poll website gives no direct contact information for the NEP.  In an attempt to discover if the NEP had a lead agent of some sort, I asked Ms. Buhse who pays for the services that Edison/Mitofsky render to the NEP.  Ms. Buhse specifically declined to give me that information.  She instead referred me to the NEP.  According to Ms. Buhse, the members of NEP take turns each month acting as the NEP public relations representative.  For December 2007, Jennifer Farley of CBS news is the contact person.  On Ms. Farley’s behalf, Sandy Genelius, another CBS spokesperson, called me on December 20, 2007.  I asked Ms. Genelius how the NEP paid it bills, and she said that each of the six members wrote out their own separate checks.  She said that there was no NEP bank account from which funds were drawn.


31. In our December 17, 2007 interview, Ms. Buhse told me that the NEP keeps a “quarantine room” in New York City, but did not say where it was or what is was used for.


32. I suspect the NEP “quarantine room” is located at 55 Washington Street, Suites 451 and 453, in Brooklyn, NY, one block away from the building that housed the offices of VNS at 45 Main Street, Brooklyn, NY. 


33. In order to confirm that offices for VNS actually existed, one day in November of 2002 my husband and I drove from Philadelphia to Brooklyn, New York.  We personally entered the lobby of the building that housed the offices of VNS at 45 Main Street, Brooklyn, NY.  I did not enter their offices, because I did not want them to know that I believed I had discovered the general location of their Election Day operations.   From the beginning, it was not easy to find a phone number for VNS headquarters.  I had obtained a number for VNS from telephone information, but that phone number was answered by a workman with a foreign accent who said he was “laying cable” for VNS and that he had no other information to give me, and that he wished people would stop calling.  I finally obtained a VNS contact phone number from the executive offices of one of the national news broadcasters.  However, when the people at VNS refused to give out any information on the location of their Election Day operations, it occurred to me that the “cable guy” might be working at that location.  So, I called back the original number and the same man answered.  I believed that he would not give me any information if he knew I was a journalist, so I talked fast, sounded flustered, and pretended that I meant to call the 45 Main Street address.  I asked what street he was located at.  He said “Washington”.  I asked if that was a street or avenue, at which point I think he realized that he had said too much, and hung up on me.  

34. Washington Street is one block away from Main Street in Brooklyn near the base of the Brooklyn Bridge. My husband and I entered a roughly configured, large, industrial type building that housed a number of what appeared to be "light" manufacturing companies and offices.  The building had more than one entrance. While exploring the building, I observed that the only indication that VNS was a tenant was a scribbled "VNS" in pencil on the one of the building’s directories.  We climbed up about 3 or 4 stories.  When we reached the door to the VNS offices, we found a note that was taped to the door, again with VNS scrawled in pencil. I suspected that this was VNS’s operations room.  Unlike the other tenants in the building whose spaces were secured by clearly strong, but ordinary metal industrial doors appropriate for their types of business, the VNS door was secured by what appeared to be a high-tech locking mechanism located in the center of the door.  My husband knocked on the door.  No one answered, so we left.  

35. My suspicion (that the room could be AP’s central “election operations” room or the “quarantine room” Ms. Buhse referred to in my December 17, 2007 telephone interview), appears to have been confirmed on December 20, 2007 by plaintiff John P. Liggett, who personally visited the location, 55 Washington Street, Suites 351 and 453, and who was told by AP personnel and observed himself that the location was occupied by the Associated Press for election operations. I understand that Mr. Liggett is filing his own affidavit on this matter.

36. Following the 2004 Presidential election, the NEP website reported that vote totals were "collected" from 3,000 "quick count precincts".  See Exhibit S  http://web.archive.org/web/20040810131736/www.exit-poll.net/election-night/aboutmitofsky.html


37. I have not been able to discover what the NEP means by “quick count”.  In my January 5, 2005 article, Did Networks Fake Exit Polls, While AP 'Accessed' 2,995 Mainframe Computers?, I wrote:

“Although, the AP has admitted it was the sole source of raw vote totals for the major news broadcasters on Election Night in 2004, AP spokesmen Jack Stokes and John Jones refused to explain to this journalist, when asked, how the AP received that information.  They refused to confirm or deny that the AP received direct feed from central vote tabulating computers across the country.”  See Exhibit T -http://www.thelandesreport.com/NEP.htm 

38. American Free Press reporter, Christopher Bollyn seems to have discovered that “quick counts” are collected as the result of a direct contact between AP and government-owned and operated vote-tabulating computers. He has reported that on Election Night in 2004 he spotted an AP employee connecting her laptop to an ES&S computer at the Cook County (IL) election headquarters.  In an interview with this reporter, Bollyn said, "When I asked the AP "reporter" if she had "direct access" to the mainframe computer that was tallying the votes, she said yes and then Burnham (a Cook County official) stepped in and re-asked my question for me.  Again the answer was, "Yes."  See Exhibit U for a copy of Bollyn’s article - http://www.americanfreepress.net/html/private_company.html 
39. As I described in my January 5, 2005 article, I followed-up with my own phone call to Cook County, Illinois and spoke with Cass Cliatt, their spokesperson.  She said that after the polls close any reporter can use the county's "connector cables" that allow them to download the latest vote totals. Cliatt said that this did not constitute a connection to the mainframe computer.  She did admit that AP employees were there on Election Night and had cables dedicated to them specifically.  But, she again insisted that the AP cables were not connected to the mainframe computer.  

Bollyn disagreed. In an email to this journalist he wrote: "Cook County had a complete press room set up in the back room where there were about 8 computer terminals hooked up to the internet.  So why were this AP woman and her helper, a man, setting up their lap top in the front room with wires that came across the counter only for them? And the real question is why was Scott Burnham so dedicated to defending this AP "reporter" and not allowing me to talk to her?  He did not care if I talked with the Fox News guy or the CLTV people.  It was only the AP "reporter" who was being protected.  Scott Burnham is David Orr's (county clerk) right hand man and PR person.  What was the county clerk's office trying to hide?  I have never seen something like that and Burnham was very firm about that - I was not allowed to talk to the AP reporter directly.  As you recall, I saw she had more important things to do - she was in deep into the middle of a novel as the first numbers came in from Cook County." 

I asked computer security specialist, Dr. Rebecca Mercuri, at that time, a fellow at the Radcliffe Institute for Advanced Study at Harvard University, if it a good idea to allow reporters to "hook up" to a cable in order to access vote tabulation data.  She said she didn't think so.  "It's not as if they are handing them a CD with the data on it.  That would be the safest thing to do and probably faster.  Why would they allow them to connect up?" she asked. 
40. It appears that the Associated Press provided the same vote-tabulation service for NEP’s predessessor, Voter News Service (VNS).   In a May 27, 2003 Washington Times article titled, “AP to feed networks election tallies”, Jennifer Harp reported: 

“Five television networks have signed agreements with the Associated Press to provide vote-tabulation services starting with the 2004 presidential primaries, AP announced yesterday.  “ABC, CBS, NBC, CNN and Fox News Channel said AP will provide continuous running election-night returns on presidential, gubernatorial and congressional races, as well as selected statewide ballot propositions, under contracts that run through 2008,” AP said in a statement.”” See Exhibit V -

http://www.thelandesreport.com/AP1.PDF
http://www.thelandesreport.com/AP2.PDF
http://www.thelandesreport.com/AP3.PDF
Dated:  December 22, 2007                                                 








___________________________


LYNN E. LANDES

217 S. Jessup Street 
Philadelphia, PA 19107
215-629-3553
lynnlandes@earthlink.net
Sworn to before me this __________day of December, 2007

_____________________________                           

Notary
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